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PREFATORY     NOTE. 

The  First  Report  of  the  Committee  (under  the  Chairmanship  of  Mr.  Leshe  Scott, 
K.C.,  M.P.)  on  the  Acquisition  and  Valuation  of  Land  for  PubHc  Purposes  deals  with 
the  acquisition  of  land  (more  particularly  under  compulsory  powers)  in  England  and 
Wales.  Questions  of  valuation  and  of  the  extension  of  the  principles  of  the  First 
Report  to  special  branches  of  the  question  of  acquisition  of  land  and  of  rights  over  or 
under  land  {'e.g.,  in  connection  with  mining  developments)  are  reserved  for  further 
specific  Reports  by  the  Committee.  The  main  recommendations  of  their  First  Report 
are  directed  to  an  extension  of  the  principle  of  compulsory  acquisition  for  purposes  in 
the  public  interest,  and  to  a  simplification  of  procedure  for  the  application  of  such 
powers,  subject  to  provision  for  just  compensation  to  the  owner  affected. 

The  question  of  reducing  the  cost  and  simplifying  the  process .  of  obtaining 
Parliamentary  powers  for  the  execution  of  works  and  public  purposes  generally  is  also 
treated  in  the  Report  (which  is  published  at  the  same  time)  of  the  Committee  on  the 
Acquisition  of  Powers,  of  which  Sir  George  Murray,  G.C.B.,  was  Chairman. 

The  two  Committees  have,  however,  necessarily  approached  the  general  t]ucstion 
of  simplification  in  existing  procedure  for  the  grant  of  powers  from  different  points 
of  view  in  accordance  with  their  respective  terms  of  reference.* 

The  deliberations  of  Sir  George  Murray's  Committee  were  mainly  directed  to  the 
better  adaptation  of  existing  machinery,  for  the  grant  of  powers  generally,  to  the  needs 
of  Local  Authorities.  Their  recommendations  in  regard  to  bringing  up'  to  date  Acts 
conferring  general  powers  on  Local  Authorities,  the  periodical  revision  of  such  Acts,  the 
consolidation  of  Local  Acts,  and  on  other  points  not  affecting  the  acquisition  of  land, 
are  not  dealt  with  in  the  Report  of  the  Land  Acquisition  Committee. 

Both  Committees  are  strongly  of  opinion  that  an  extensive  delegation  of  direct 
Parliamentary  sanction  for  specific  powers,  subject  to  Parliamentary  control  of 
questions  of  principle,  has  become  necessary  in  existing  circumstances,  and  that  a 
simplification  of  Parliamentary  procedure  in  relation  to  Private  Bill  Legislation 
generally  is  a  matter  requiring  the  early  consideration  of  Parliament. 

Sir  George  Murray's  Committee  did  not,  however,  deal  with  the  question  of  land 
acquisition,  except  incidentally  in  connection  with  adaptations  of  the  existing  Provi- 
sional Order  System,  because  it  was  understood  that  a  separate  Committee  was  being 
appointed  to  deal  comprehensively  with  the  whole  question  of  the  acquisition  and 
valuation  of  land  for  public  purposes.  Mr.  Leslie  Scott's  Committee  on  the  other  hand, 
had  an  open  reference  for  suggesting  any  amendments  in  the  existing  law  and  practice 
in  these  matters  which  might  be  desirable  in  the  public  interest.  They  became 
convinced  at  an  early  period  of  their  inquiry  that,  for  the  purpose  of  dealing  .with  the 
many  and  large  schemes  involving  the  accjuisition  of  land  for  public  purposes  after 
the  war,  some  fundamental  revision  of  existing  methods  was  necessary,  and  that  the 
necessary  delegation  of  powers  could  not  suitably  be  made  by  means  of  Departmental 
Orders.  They  accordingly  recommended  the  constitution  of  a  new  Sanctioning 
Authority  for  the  sanction  of  schemes,  for  reasons  and  upon  lines  summarised  in 
the  following  extract  from  a  letter  addressed  by  Mr.  Leslie  Scott  to  the  Minister  of 
Reconstruction  in  submitting  the  First  Report  of  the  Land  Acquisition  Committee  : — 

20,  Egerton  Terrace,  S.W.I. 
My  Dear  Addison,  January,  1918. 

I  FORWARD  herewith  a  copy  of  the  First  Report  (on  the  Acquisition  of  Land 
in  England  and  Wales),  which  has  been  signed  unanimously  by  all  the  Members  of 
the  Land  Acquisiticn  Committee  appointed    by    the    Prime    Minister  under  my 

*   Terms  of  Reference  of  Laud  Acquisition  Committee  : — 

To  consider  and  report  upon  the  defects  in  the  existing  system  of  law  and  practice  in\ol\ed  in  tlie 
acquisition  and  \aIuation  of  land  for  public  purposes  ;  and  to  recommend  any  clianges  that  may  be  desirable 
in  the  public  interest. 

Tcrnts  of  Reference  of  Sir  George  Murray's  Committee  : — • 

To  consider  what  steps  can  be  taken  to  reduce  the  cost  and  simplify  the  process  of  obtainnig 
Pariiamentary  Powers  for  the  execution  of  public  wor^ks  and  otherwise,  with  particular  reference  to  the 
following  points  :— 

(1)  The  extension  of  the  Provisional  Order  System,  particularly  in  relation  to  the  acquisition  of  water 

by  Local  Authorities. 

(2)  The  desirability  of  moving  Parliament  to  appoint  a  Select  Committee  of  both  Houses  of  Parliament 

to  consider  the  simplification  of  the  procedure  in  tire  case  of  Private  Bills  and  otherwise. 
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ChainiiHiiship,  as  a  Sub-Coinmittcc  origiiiall\'  ul  the  Kc'cojistructiou  Coniiiiidcc,  in 
Jul}'  1917.  It  may  lielj)  you  to  grasp  the  general  trend  of  our  proposals  if  1  gi\e 
you,  in  my  own  language,  a  resume  of  the  main  points  of  our  scheme  for  a  new 
Sanctioning  Authority. 

1 .  The  Acquisition  of  Land  for  Public  Purposes  necessarily  involves  consideration 
of  the  purposes  for  which  it  is  required.  A  particular  application  for  power  to  take 
land  cannot  be  decided  on  apart  from  the  merits  of  the  whole  scheme  or  undertaking 
in  respect  of  which  the  land  is  wanted.  It  follows,  therefore,  that  (jur  Reference 
includes  the  general  subject  of  the  Acquisition  of  Statutory  Powers  so  far  as  land  is 
concerned. 

2.  The  subject  of  the  acquisition  of  statutory  powers  for  public  purposes  generally 
was  referred  to  the  Committee  of  which  Sir  George  Murray  was  Chairman,  but  their 
Reference  was  strictly  limited  to  a  consideration  of  two  aspects  only  of  this  question — 

(a)    The  extension  of  the  existing  Provisional  Order  System  ;   and 

{h)     The  desirability  of  moving  Parliament  to  appoint  a  Committee  of  the  two 
Houses  to  consider  the  simplification  of  Private  Bill  Procedure. 

We  have  given  careful  consideration  to  the  Report  of  that  Committee,  and  had 
our  own  Reference  been  similarly  limited,  might  probably  have  found  ourselves  in 
agreement  with  its  conclusions.  But,  for  the  above  reasons,  our  Reference  is 
necessarily  an  open  one,  and  we  therefore  felt  it  our  duty  to  consider  whether  for 
all  the  varied  purposes  for  which  land  may  hereafter  be  required,  the  methods  of 
procedure  devised  by  Sir  George  Murray's  Committee  were  the  best  possible. 

3.  We  have  come  to  the  conclusion  that  they  are  not,  and  that  one  uniform  and 
simple  system,  preserving  complete  Parliamentary  control,  is  essential. 

4.  The  System  of  Departmental  Orders,  whether  requiring  Parliamentary 
ratification  or  not,  is,  for  reasons  which  we  express  in  the  body  of  the  Report,  in  our 
opinion,  unsatisfactory. 

5.  No  Standing  Commission  analogous  to  the  Railway  and  Canal  Commission  or 
the  Light  Railway  Commission  would  preserve  Parliamentary  control.  In  addition, 
such  a  body  is  apt  to  adopt  a  stereotyped  policy,  and  not  to  be  sufficiently  elastic  or 
receptive  of  new  ideas  of  public  policy. 

6.  The  varied  public  purposes  for  which  land  is  to-day  wanted  are  multiform  in 
character  ;  but  we  think  that,  after  the  War,  many  new  public  requirements  will  be 
brought  within  the  general  category  of  public  policy  which  justifies  the  taking  of 
private  land.  Such  questions  ought  to  be  dealt  with  by  Parliament  and  Parliament 
alone.  They  are  not  the  business  either  of  an  Executive  Department  or  of  a  Judicial 
Commission. 

7.  On  the  other  hand,  the  drawbacks  of  Private  Bill  Procedure  as  it  exists  to-day 
are  notorious.  It  is  expensive,  it  is  dilatory  and  cumbrous,  e\'en  in  the  case  of  large 
new  undertakings.  To  apply  it  to  the  innumerable  small  cases  of  accpiisition  of  land 
for  public  purposes  would  be  ridiculous. 

8.  We  have,  therefore,  sought  a  solution  which  will  combine  simplicity,  despatch 
and  economy  of  procedure  with  efiecti\c  contiol  by  Parliament  over  all  questions  of 
l)olicy. 

9.  For  this  purpose  we  recommend  what  is,  in  effect,  a  Joint  Sub-Committee  of 
the  two  Houses  of  Parliament  supi)lemented  in  personnel  b\'  mempialified  by  exjierience 
of  affairs  in  various  spheres  of  national  life  to  form  a  sound  common-sense  judgment, 
such  as  we  are  satisfied  the  public  have  learned  to  look  for  and  find  in  Parliamentary 
Committees.  This  body  should  be  composed  partl\-  of  members  of  the  two  Houses, 
parti)',  as  we  have  suggested,  of  outside  members,  and  be  presided  o\'er  by  a  salaried 
Chairman  or  Chief  Commissioner,  who  should  be  a  member  of  one  of  the  two  Houses. 
I""roni  amongst  the  members  a  certain  number  should  be  selected  to  form  a  Panel  of 
Chairmen. 

10.  To  this  Sanctioning  Authority,  subject  to  certain  exceptions  in  the  case  of 
Local  Authorities,  should  be  referred  every  application  lor  power  to  ac([uire  land  com- 
pulsorily.  From  the  Panel  of  Membt'rs  composing  it,  one  to  three  or  more  Commis- 
sioners presided  over  by  a  Channian  from  the  i^anel  of  Chairmen  should  be  nonunated 


to  consider,  antl,  if  necessary,  lo  hold  a  public  inquiv}'  into  e^•erv  application  for  such 
powers.  The  decision  of  the  Commissioners  should  be  the  final  decision  of  the 
Sanctioning  Authority. 

11.  At  such  inquiry,  the  Promoters,  any  Government  Departments  concerned, 
and  any  qualified  objectors  should  ha\-e  a  right  of  audience,  and  the  inquiry  should 
be  public. 

12.  From  the  decision  of  the  Sanctioning  Authority  there  should  be  a  right  of 
appeal  to  Parliament  on  any  question  of  policy  {i.e.,  of  principle)  invoh-ed  in  the 
application.  This  power  of  appeal  we  would  give  to  any  Government  Department 
interested  as  of  right  ;  to  any  other  party  to  the  inquiry  we  would  give  it  not  as  of 
right,  but  if  the  Chief  Commissioner  or  General  Chairman  of  the  Sanctioning 
Authority,  together  with  the  Lord  Chairman  of  Committees  and  the  Chairman  of 
Ways  and  Means  considered  that  a  question  of  policy  which  ought  to  be  brought 
before  Parliament  was  involved. 

13.  The  Panel  of  Commissioners,  from  whose  body  the  Sanctioning  Authority  in 
each  case  would  be  chosen,  being  in  our  view  essentially  a  sub-Committee  of  Parlia- 
ment with  co-opted  members,  should,  we  think,  be  treated  by  Parliament  as  part  of 
itself,  and,  accordingly,  should  have  the  advantage  of  the  services  of  the  various 
officials  now  employed  by  Parliament,  such  as  the  Speaker's  Counsel,  the  Clerks  to 
the  two  Houses,  &c.  As  the  result  of  our  proposals,  if  adopted,  will,  in  our  opinion, 
be  almost  to  abolish,  or  at  least  very  greatly  to  reduce,  the  work  of  Select  Committees  on 
Private  Bill  Legislation,  this  Staff  should  have  a  certain  amount  of  time  at  its  disposal 
which  can  be  usefully  devoted  to  the  new  Sanctioning  Authority. 

14.  The  details  of  procedure  we  would  leave  entirely  to  regulations  to  be  made 
by  the  Sanctioning  Authority  ;  but  we  contemplate  that  an  application  for  sanction 
should  be  made  at  any  time  of  the  year,  and  be  disposed  of  by  a  final  decision  (unless 
a  question  of  policy  involved  an  appeal  to  Parliament)  within,  say,  two  months,  or  in 
smaller  cases  a  shorter  period. 

15.  We  propose  that  the  Sanctioning  Authority  should  have  power  to  award 
costs  against  any  party  to  the  inquiry  that  in  its  opinion  ought  to  pay  them  ;  against 
a  promoter  putting  forward  an  unreasonable  scheme  ;  against  objectors  raising 
unreasonable  objections.  Whoever  the  objector  might  be,  we  would  leave  the 
Authority  complete  discretion  as  to  the  taxation  of  such  costs,  or  as  to  awai'ding  a 
lump  sum  ;  and,  indeed,  as  to  distributing  the  costs  in  such  a  way  as  would  rapidly 
induce  reasonable  conduct  on  the  part  of  every  party  to  such  inquiries. 

16.  We  would  also  give  the  Sanctioning  Authority  complete  power  over  its  own 
procedure,  subject  only  to  full  publicity.  The  control  of  Parliament  might  be 
exercised  through  new  Standing  Orders. 

The  office  of  Commissioner  on  the  new  Sanctioning  Authority  will  be  one  of 
great  honour  and  responsibility,  and  we  believe  that  sufficient  members  of  the  two 
Houses,  and  of  suitable  men  outside,  can  be  found  willing  to  do  the  work  without 
payment.  We  desire  to  emphasise  our  opinion  that  if  good  men  are  chosen,  and 
Parliament  really  regards  the  new  Authority  as  a  sub-Committee  of  itself  with 
co-opted  members,  it  can  be  made  to  work  with  the  greatest  benefit  to  the  whole 
community.  But  its  success  is  essentially  dependent  on  the  choice  of  good  men 
to  serve  on  it.  For  this  purpose,  we  propose  to  adapt  the  present  machinery  of 
Parliament  which  is  used  for  selecting  members  and  Chairmen  of  Select  Committees, 
and  we  advise  a  Joint  Committee  of  Selection  of  the  two  Houses  who  should,  at  the 
beginning  of  each  Parliament,  nominate  the  salaried  Chairman  of  the  whole  body, 
and  appoint  all  the  members,  out  of  their  number  selecting  a  Panel  of  Chairmen 
to  preside  over  specific  inquiries.  All  members,  except  the  salaried  Chairman,  should, 
we  think,  vacate  their  oflice  at  the  commencement  of  each  new  Session,  when  the 
Selection  Committee  should  appoint  a  new  list,  with  power  to  re-appoint  members. 

I  think  the  above  summary  will  put  you  in  possession  at  once  of  the  broad  outlines 
of  a  constitutional  inno\'ation  which  may  seem  ambitious  for  a  Committee  appointed 
to  deal  with  the  acquisition  and  valuation  of  land,  but  which  I  believe  to  be 
practicable  and  necessary  if  the  land  questions  which  lie  at  the  root  of  so  many 
problems  of  National  Reconstruction  are  to  be  efficiently  handled,  and  if  the 
complexities  of  procedure  which  threaten  to  stifle  production  and  progress  in  this  and 
other  directions  are  to  be  moved.  The  Committee  approached  the  whole  question 
quite  independently,  but  with  a  real  desire  to  deal  adequately  with  the  defects  in  the 
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existing  law  and  practice  relative  to  the  acquisition  and  valuation  of  land  ioi  public 
purposes,  which  were  referred  to  fhem  for  inquiry  in  the  widest  terms.  We  found 
that  in  order  to  treat  our  specific  reference  at  all  effectually,  we  must  begin  a  step 
further  back  than  simply  suggesting  amendments  of  the  Lands  Clauses  Acts,  which 
we  shall  treat  fully  in  our  next  Report.  We  all,  at  the  same  time,  after  long  discussion, 
found  ourselves  in  agreement  on  the  present  scheme  for  a  new  Sanctioning  Authority  ; 
and  the  fact  that  it  has  been  evolved  by  a  number  of  members  with  difterent  general 
points  of  view  on  land  ciuestions,  but  with  very  extensive  practical  experience  in  each 
case  of  certain  branches  of  the  subject,  is  some  guarantee  that  the  scheme  is  practical 
and  well  considered.    • 

4i  H:  *  *  *  4= 

Yours  sincerely, 

(Signed)        Leslie   Scott. 
The  Right  Honourable 

Christopher  Addison,  M.D.,  M.P. 
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FIRST    REPORT. 


Land  Acquisition  and  Valuation  Committee. 


TO   THE   RIGHT   HONOURABLE   CHRISTOPHER   ADDISON,  M.P., 

MINISTER   OF   RECONSTRUCTION. 

Sir, 

Our  Committee  was  appointed  bj'  the  Prime  Minister  in  July  1917, 

"  To  consider  and  report  upon  the  defects  in  the  existing  system  of  law 
and  practice  involved  in  the  acquisition  and  valuation  of  land  for  public 
purposes  ;  and  to  recommend  any  changes  that  may  be  desirable  in  the 
public  interest."  * 

2.  The  Committee  have  held  21  meetings,  and  have  considered  a  great  number 
of  reports  and  memoranda  on  the  various  subjects  covered  b}'  the  terms  of  reference. 
These  include  the  Reports  of  other  Committees  on  cognate  subjects  and  communica- 
tions submitted  by  all  Public  Departments  concerned  in  the  administration  of  existing 
laws  relative  to  the  acquisition  of  land  for  public  purposes.  We  have  also  received  a 
number  of  memoranda  by  authorities  of  high  standing  on  the  existing  practice  in 
England  and  Wales  +  and  comparative  methods  adopted  in  the  self-governing  Colonies 
and  Foreign  Countries. 

We  believe  we  are  now  in  a  position  to  submit  a  Report  on  the  first  part  of  our 
reference  relative  to  the  "  acquisition  of  land  "  for  public  purposes  ;  and  we  think 
it  will  be  convenient  to  do  so  at  once,  leaving  the  questions  relative  to  "  the  valuation 
of  land  "  for  public  purposes  (under  the  other  part  of  our  reference)  to  be  fully  dealt 
with  in  a  subsequent  Report. 

We  propose  also  to  deal,  in  another  Report,  with  certain  questions  relative  to 
wayleaves  and  support  in  connection  with  the  development  of  the  Nation's  mineral 
resources,  which  have  been  specially  referred  to  us.  In  a  further  Report  we  will 
treat  more  specifically  a  number  of  questions  connected  with  the  acquisition  of 
powers  in,  or  over,  or  under  land,  to  which  the  general  principles  of  our  first  report 
are  applicable — such  as  various  problems  in  connection  with  water  rights,  air  rights, 
common  rights,  highway  rights,  and  various  harbour,  coastal,  and  other  matters, 
which  in  the  course  of  our  inquiries  we  find  have  been  left  over. 

Section  I. 

DEMANDS   ON    LAND   FOR   RECONSTRUCTION    PURPOSES. 

NEED  FOR  COMPREHENSIVE  AND  SIMPLE  SYSTEM  OF  COMPULSORY 

ACQUISITION. 

3.  In  approaching  the  general  question  of  the  acquisition  of  land  for  public 
purposes,  it  seems  desirable  to  en\isage  clearly  and  comprehensi\el}'  the  general 
situation  which  will  arise  in  this  regard  during  the  period  of  National  Reconstruction 
following  the  end  of  the  War.  Large  schemes  for  providing  Housing  accommodation 
will  have  to  be  undertaken  by  certain  Public  Departments  and  Local  Authorities. 
Extensive  proposals  for  the  development  of  Agriculture  and  Forestry,  *  and  for  the 

*  Note. — It  has  been  understood  from  the  outset  that  this  Committee  should  confine  their  delibera- 
tions in  the  original  instance  to  the  law  and  practice  of  England  and  Wales,  leaving  the  question  of  any 
special  difficulties  or  considerations  arising  out  of  the  special  conditions  or  legislation  of  Scotland  and 
Ireland  to  be  further  considered  by  some  appropriate  machinery. 

t  ^^'e  are  also  indebted  for  valuable  information  on  certain  matters  of  Parliamentary  procedure  tu  the 
Right  Hon.  J.  H.  Whitley,  M.P.,  Chainiian  of  Ways  and  Means,  Mr.  Ernest  Moon,  C.B.,  K.C.,  Counsel  to 
Mr.  Speaker,  and  Sir  James  Dodds,  K.C.B.,  Permanent  Under-Sccretaiy  for  Scotland,  who  attended 
before  us  informally  at  our  request. 

I  Note. — The  difficulties  in  regard  to  land  acquisition  for  Forestry  Schemes  are  fully  set  out  in 
Mr.  F.  D.  Acland's  Interim  Report  of  21st  November  1916  (extracts  from  which  are  given  in  Appendix 
No.  IV.  to  the  present  Report)  on  behalf  of  the  Forestry  Sub-Committee.  A  recommendation  was  made 
in  paragraph  2  of  the  Report  in  question  that  a  special  body  should  be  appointed  to  consider  compre- 
hensively the  problems  of  land  acquisition  for  all  public  purposes  after  the  war  ;  and  the  present  Land 
Acquisition  Committee  were  subsequently  appointed  to  inquire  into  the  whole  question. 
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RL'clamation  or  drainage  ot  land,  will  form  an  essential  part  of  the  Reconstruction 
policy  of  the  Government. 

Not  less  important  for  the  revival  and  encouragement  of  productive  industry 
will  be  the  provision  of  effectual  and  well  co-ordinated  means  of  transport  and  access 
to  natural  and  mineral  resources.  The  increased  use  of  electricity  and  water  power 
as  natural  sources  of  energy,  and  the  approaching  development  of  aviation  for 
commercial  purposes,  will  give  rise  to  many  novel  problems  of  importance  to  the 
Nation's  productive  capacity. 

For  all  these  purposes  as  well  as  for  the  ordinary  purposes  of  National  Defence 
and  administration,  it  will  be  essential  that  the  particular  pieces  of  land  most  suitable 
for  the  particular  purposes  should  be  made  available  for  use  in  the  Public  interest. 

4.  It  is  clear  that  these  numerous  and  possibly  conflicting  demands  on  a 
necessary  commodity  of  limited  extent  must,  by  some  means,  be  promptly  met  and 
fairly  dealt  with.  Unnecessary  delays  or  prohibitive  expenses  attaching  to  the 
acquisition  of  land  essential  for  the  purposes  in  question,  would  be  liable  to  block 
the  whole  path  of  efficient  reconstruction,  and  to  stifle  at  their  inception  many 
valuable  schemes  of  productive  enterprise.  It  is  obvious  that  a  situation  will  arise 
and  continue  for  many  years  after  the  War  in  this  respect  which  is  wholly  different 
from  anything  contemplated  or  provided  for  at  the  period  (half  way  through  the  last 
century)  when  the  existing  main  code  for  the  compulsory  acquisition  of  land  was 
formulated,  and  the  existing  practice  in  these  matters  in  England  and  Wales 
began  to  develop.  Whenever  the  public  interest  really  requires  the  expropriation 
of  private  land,  that  land  must  be  made  available  without  any  unnecessary  delay  or 
expense.  On  the  other  hand,  both  the  private  owner  of  the  particular  land  and  others 
affected  by  the  expropriation  must  be  given  a  substantial  protection  against  injustice, 
and  the  compensation  to  be  provided  must  be  fairly  assessed. 

5.  We  have  made  it  our  first  duty  to  review  comprehensively  the  existing  law  and 
practice  for  the  acquisition  of  land  for  various  public  purposes  in  the  light  of  these 
principles.  We  find  in  existence  at  present  many  and  serious  anomalies  in  regard 
to  the  different  classes  of  public  purpose  for  which  compulsory  powers  are  generally 
available.  We  also  find  that  indefensible  complexities  of  procedure,  in  the  application 
of  such  powers,  obtain  over  the  whole  field  of  public  administration  in  this  countr}-, 
to  such  an  extent,  as  to  defeat  very  frequently  some  of  the  main  objects  aimed  at 
by  the  Legislature,  in  granting  compulsory  powers  over  private  property. 

6.  For  Educational  purposes,  for  example,  no  general  powers  of  compulsory 
acquisition  (other  than  the  constitutional  right  to  promote  a  private  Bill)  exist,  except 
as  regards  the  powers  conferred  on  Local  Authorities  for  the  acquisition  of  sites  for 
provided  schools  under  the  Education  Acts.  The  operation  of  the  latter  powers 
is  moreover  impeded  and  delayed  by  an  elaborate  system  of  inquiries  and  sanctions 
for  different  aspects  of  the  same  scheme.!  We  are  even  informed  by  the  Board  of 
Education  that  for  24  sites  scheduled  for  compulsory  acquisition  in  the  years 
1905-8,  the  necessary  processes  between  the  granting  of  the  Order  and  the  opening 
of  the  School  were  not  completed  in  less  than  three  and  a-half  years  on  an  average. 

*  See  Appendix  I.,  Mr.  Barrett-Lennard's  List  of  Laws  affecting  expropriation  of  land  in  England  and 
Wales. 

t  e.g.,  Suppose  the  Board  of  Education  and  the  Local  Education  Committee  agree  that  a  new 
school  is  required  in  a  certain  limited  area  for  the  increasing  number  of  children.  Notice  is  given  in 
the  area  of  a  proposal  to  erect  a  Council  School  without  defining  any  ■  particular  site.  Objection  mav 
be  taken  to  the  proposal  by  the  Managers  of  a  Voluntary  School,  the  ratepayers  or  others.  If  so,  an 
Inspector  is  sent  down  to  hold  a  local  inquiry  into  the  question  of  the  necessity  for  a  Council  School. 
Assuming  the  necessity  is  decided,  the  Education  .\uthority  have  to  find  the  site  for  the  School.  The 
land  required  may  be  anything  from  one-eighth  of  an  acre  to  an  acre  ;  and  the  site  must  necessarily  be 
within  a  limited  area.  The  best  site  mav  belong  to  an  owner  who  refuses  to  sell  at  all  or  onlv  at  an 
exorbitant  price.  The  Education  .\utl)ority  liavc  to  apply  to  the  Board  of  Education  lor  a  proxisional 
order  to  purchase  the  land.  This  involves  deposited  plans,  notices  in  the  I'ress  (wliicli  must  be  gi\en 
during  October  or  November,  or  a  whole  year  is  lost),  then  a  Petition  of  the  Council  to  the  Board  ot 
lulucation,  and  local  inquiry  by  an  Inspector  of  tlie  Board.  The  Board,  after  granting  the  Order,  must 
introduce  a  Bill  tf)  confirm  it,  which  is  in  effect  a  Private  Bill  for  committee  procedure.  Time  may  not 
permit  of  the  Bill  being  introduced  in  the  year  in  which  the  Order  is  made  :  and  a  further  12  months  may 
tlius  be  lost.  Then  follows  the  procedure  laid  down  by  the  Lands  Clauses  .\ct,  each  stage  ol  which  may 
involve  considerable  furtlur  delay,  subject  to  .some  alleviation,  if  a  deposit  is  made  of  the  sum  denuiuiled  lor 
the  land  (under  section  H5  of  the  Act  ol  1845).  If  a  loan  is  wanted  for  the  school  buildings  (the  plans  of 
which  have  to  be  submitted  to,  and  approved  by,  the  Board  of  Education)  a  separate  .set  of  .sanctions 
and  inquiries  by  the  Local  Government  Board  is  necessary. 
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The  whole  of  the  expense  of  obtaining  the  compulsory  powers,  and  \'ery  frequently 
the  whole  expense  for  both  sides  of  getting  the  compensation  settled,  falls  on  the  Local 
Education  Authority.  Any  authority  may  reasonably  estimate  that  their  costs  in  such 
a  case  will  not  be  less  than  500/.  or  600/.  ;  and  the}-  may  be  much  more.  The  practical 
effect  is  that  either  the  provision  of  facilities  for  carrying  out  the  National  Service  of 
Public  Elementary  Education  is  hampered  and  delayed,  or  the  price  paid  for  a  School 
site  is  not  the  fair  compensation  to  the  owner  for  parting  with  his  interest  in  the  land, 
but  rather  a  sum  which  he  can  induce  the  Authority  to  pay  in  order  to  avoid  the 
delay  and  expense  of  exercising  compulsory  powers. 

The  same  cause  and  effect  apply  in  many  other  directions  of  Local  Administration, 
and  in  a  similar  way  hamper  Railway,  Dock,  Water  and  other  Companies  in  carrying 
out  the  purposes  for  which  they  were  incorporated  by  ParUament.  As  one  example 
of  many  anomalies  in  the  present  exercise  of  compulsory  powers  over  land  by  Local 
Authorities,  a  Parish  Council  can  obtain  authority  to  buy  land  compulsorily  with 
the  sanction  of  the  County  Council  approved  by  the  Local  Government  Board.  If 
the  same  land  were  required  by  the  County  Council  themselves,  they  could  not  obtain 
it  compulsorily  without  going  through  the  process  of  either  a  Private  Bill  or  a 
Provisional  Order,  which  (in  case  of  determined  opposition)  involves  the  same  expense 
and  delay  as  a  Private  Bill.  The  Local  Government  Board  have  supplied  us  with  an 
admirably  clear  and  comprehensive  schedule,  from  which  it  appears  that,  in  respect 
of  the  exercise  of  compulsory  powers  by  Local  Authorities  for  various,  but  mainly 
analogous  public  purposes,  more  than  a  dozen  different  sets  of  procedure  are  laid 
down,  and  half  a  dozen  different  authorities  for  sanction  are  recognised.* 

7.  Similarly,  with  compulsory  powers  in  the  case  of  Public  Offices,  the  Commis- 
sioners of  Works  who  acquire  land  and  property  for  the  purposes  of  all  Government 
Departments  in  Great  Britain  (with  the  exception  of  the  Admiralty,  War  Ofhce  and 
General  Post  Office)  possess  no  general  compulsory  powers  for  the  acquisition  of 
land,  and  have  in  each  case  to  obtain  a  special  Act  ;  and,  in  respect  of  any  Post 
Office  site  compulsorily  acquired,  the  promotion  and  passage  through  Parliament 
of  a  Post  Office  Sites  Bill  is  necessary. 

Even  in  cases  where  compulsory  powers  are  more  readily  accessible  to  the 
Departments  in  question,  and  are  employed  with  satisfactory  results  so  far  as 
the  actual  price  of  the  land  is  concerned,  the  costs  of  the  procedure  under  the 
Lands  Clauses  Acts  are  not  infrequently  so  great  as  to  neutralise  financially  the 
advantage  of  possessing  such  powers.  Thus,  in  two  cases  of  recent  years,  the  Board 
of  Trade  have  applied  such  powers  successfully  to  resist  extortionate  claims  for  the 
price  of  lighthouse  sites  ;  but  in  each  case  the  costs  have  exceeded  the  amount 
awarded  for  the  acquisition  of  the  land.  The  Admiralty  and  other  Departments 
make  similar  complaints  as  to  the  exorbitant  prices  demanded  for  land  for  Defence 
purposes,  and  the  heavy  costs  of  applying  compulsory  powers.  +  The  general  result 
is  that  under  the  present  system.  Public  Authorities  may  well  prefer  to  pay  any  figure 
up  to  double  the  fair  value  of  the  land,  rather  than  face  the  delays  and  expenses  of 
compulsory  acquisition. 

8.  Let  us  now,  by  way  of  illustration,  trace  the  course  of  a  promoter  of  a 
scheme  from  first  to  last,  and  see  what  delays  and  difficulties,  not  to  mention 

*  Note. — ^This  Schedule  illustrates  so  aptly  the  existing  complexity  and  diversity  of  practice  that 
we  have  printed  it  as  an  Appendix  to  our  present  Report.     See  Appendix  No.  II. 

t  Note. — In  the  two  cases  cited  by  the  Board  of  Trade,  the  figures  were  :■ — 
(a)  Site,   1-J-  acres  ;    compensation  for  land,  £775  ;    legal  e.xpenses,  £800. 
(6)  Site,  J  acre  ;    compensation  for  land,  /(SO  ;    legal  expenses,  £143. 

In  one  of  the  cases  cited  by  the  .\dmiralty,  where  compulsory'  powers  were  exercised  in  consequence  of 
exorbitant  demands  of  a  tenant,  the  details  were  as  follows  : —  £ 

Tenant's  original  claim  ._-._-----  7,34i{ 

Arbiter's  award  in  respect  of  tenant's  claim  -  -  -  -  -  -  -  2,91  S 

Total  compensation  for  land  of  owner  and  tenant  (including  5  per  cent,  interest  from  date 

of  possession)  -  -  -  -  -.-  -  -  -  -  -  l(i.330 

Total  costs  paid  by  the  Admiralty    ---------  ti,910 

It  does  not,  of  course,  follow  that  under  any  possible  procedure  the  total  costs  involved  in  the  com- 
pulsory acquisition  of  sites  of  small  \'alue  might  not  exceed  the  amount  awarded  in  respect  of  the  land 
taken.  But  the  existing  system,  under  which  the  bulk  of  such  costs  almost  in\ariably  fall  upon  the 
purchaser,  imposes  a  great  and  undesirable  handicap  upon  promoters,  in  negotiating  for  the  acquisition  of 
necessary  land  at  a  reasonable  price. 
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expenses,  he  has  to  encounter.  In  most  cases  he  proceeds  by  Private  Bill,  notice 
of  which  can  only  be  given  in  the  month  of  November  under  Standing  Orders. 
Supposing  such  notice  to  have  been  duly  given  (in  respect  of  a  scheme  mature 
for  promotion,  perhaps,  in  the  preceding  December)  he  has  first  to  satisfy  the 
Examiners  that  his  Bill  complies  with  Standing  Orders,  when  anyone  who  has 
presented  a  petition  against  his  Bill  may  argue  objections,  which  are  often  of  a  highl}' 
technical  nature.  If  he  gets  safely  through  this  stage  and  second  Reading,  his  Bill 
is  referred  to  a  Select  Committee,  generally  of  five  members.  Here  he  must  prove 
his  case  by  counsel,  agents,  and  witnesses,  in  addition  to  paying  House  fees.  The 
several  petitioners  may  each  be  heard  against  the  Bill  by  counsel,  agents,  and 
witnesses.  The  proceedings  last  from  half  a  day  up  to  three  weeks  or  more.  The 
expenses  may  be  enormously  heavy.  If  he  gets  through  the  Committee  of  the 
First  House,  and  any  petitioner  appears  against  his  Bill,  the  whole  process  has 
to  be  repeated  before  another  Committee  of  the  Second  House — again  counsel, 
agents,  and  witnesses.  If  he  gets  through  the  second  ordeal,  even  then  his  risks  are 
not  over,  as  the  Bill  may  be  thrown  out  on  the  Report  stage  or  third  Reading.  In 
which  case  all  the  expense  incurred  is  barren. 

In  some  cases  the  promoter  may  elect  to  proceed  by  Provisional  Order.  In  that 
case  he  presents  an  elaborate  memorial  to  the  Local  Government  Board  or  some 
other  Government  Department.  If  the  Department  considers  that  prima  facie  the 
application  is  one  that  should  be  entertained,  they  send  down  an  Inspector  to  the 
spot  to  hold  a  local  inquiry.  At  this  inquiry  practically  anyone  is  entitled  to  appear 
and  be  heard.  Again  counsel,  agents,  and  witnesses  are  to  the  front.  The  local 
inquiry  may  last  for  several  days.  The  Inspector  reports,  and  the  Department 
may  grant  a  Provisional  Order.  That  order,  generally  speaking,  has  to  be  con- 
firmed by  Parliament,  and  anyone  who  has  or  has  not  appeared  at  the  Local 
Inquiry  may  petition  against  the  confirmation  of  the  order — in  which  case  the  whole 
procedure  on  a  Private  Bill  is  repeated — the  two  Committees — the  counsel,  agents, 
and  witnesses.  The  only  difference  is  that  the  same  speeches  may  be  made  and 
the  same  evidence  given  three  times  instead  of  twice  with  a  proportionate  increase  in 
expense. 

Let  us  next  assume  that  the  promoter  has  escaped  all  these  dangers  and  has  got  his 
powers  for  the  scheme.  Before  he  can  do  anything  more  he  must  obtain  possession 
of  the  land.  He  gives  the  landowner  a  notice  to  treat.  Perhaps  he  only  requires  a 
small  piece  of  the  property,  but  if  that  property  includes  a  house  or  manufactory  and 
he  is  proceeding  under  the  Lands  Clauses  Consolidation  Act,  1845,  the  owner  may 
refuse  to  sell  the  part,  in  which  case  the  promoter  must  either  buy  the  whole  or 
renounce  the  puixhase  of  any  part  of  the  particular  property.  But  in  an  ordinary 
case  the  owner  states  his  claims  and  elects  in  default  of  agreement  to  have  it  deter- 
mined by  a  jury,  single  arbitrator,  or  two  arbitrators  and  an  umpire.  After  long 
delays  the  case  is  heard,  when  again  counsel,  solicitors,  and  witnesses  come  into 
their  own.  Unless  the  award  or  verdict  is  for  the  same  amount  as,  or  less,  than  the 
promoter  has  previously  offered  he  has  to  pay  the  claimant's  costs,  which  naturally 
induces  him  to  offer  a  sum  in  excess  of  tlie  value  of  the  property  in  an  attempt, 
usually  futile,  to  escape  the  payment  of  very  heavy  costs.  In  the  coui'se  of  the  inquiry 
before  arbitrators  a  question  of  law  may  arise  and  the  arbitrator  or  umpire  is  asked 
to  state  a  case  for  the  Divisional  Court,  and,  if  he  refuses,  he  may  be  compelled  by 
them  to  do  so.  He  may  also,  though  in  this  case  he  cannot  be  compelled,  state  his  award 
in  the  form  of  a  special  case.  If  he  does  so  the  matter  may  be  argued  before  a 
King's  Bench  Court,  the  Court  of  Appeal,  and  the  House  of  Lords.  The  only  way  in 
which  a  promoter  can  obtain  possession  of  the  land  required  without  waiting  while 
all  these  processes  evolve  themselves  is  by  depositing  such  a  sum  as  a  surveyor 
appointed  by  a  magistrate  (or  in  the  case  of  a  railway  company  by  the  Board  of 
Trade)  may  "  on  the  view  "  estimate  to  be  the  value  of  the  property.  As  a  result  of 
this  state  of  affairs  it  sometimes  happens  that  the  costs  incurred  are  greater  than 
the  value  of  the  land  taken. 


9.  The  need  of  establishing  some  simpler,  more  uniform,  less  costly,  and  more 
expeditious  system  for  the  compulsory  accjuisition  oi  land  tor  any  purposes  of  national 
importance  appears,  therefore,  to  be  imperative.  We  do  not  find  that  similar  difti- 
culties  (particularly  as  regards  delay  in  obtaining  possession  of  land  required  for  public 
purposes)  survive  to-day  in  other  English-speaking  communities.     In  America  tlie 
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application  of  the  principle  of  "  eminent  domain  "  enables  possession  of  land  required 
for  any  purpose  of  public  importance  to  be  obtained  as  a  rule  within  a  few  weeks. 
In  the  great  self-governing  colonies  of  Australia  and  Canada,  land  can  generally  be 
resumed  for  public  purposes  by  a  simple  system  of  Gazette  notification,  whereupon 
the  land  vests  in  the  Crown,  the  owner's  interest  being  converted  automatically  into 
a  claim  for  compensation.  In  the  more  important  Australian  Colonies  a  series  of  Acts 
have  been  passed  since  the  beginning  of  this  century  extending  this  system  to  the 
acquisition  of  land  for  practically  every  kind  of  public  purpose*  in  place  of  the 
procedure  under  the  Lands  Clauses  Acts,  which  were  previously  incorporated  in  all 
local  statutes. 

Indeed,  on  examination  of  the  comparatively  small  number  of  statutes  passed!  for 
such  ends  in  our  own  country  during  the  earlier  years  of  the  last  century  {i.e.,  during 
the  period  immediately  following  the  Napoleonic  wars  and  extending  into  that  of  the 
great  railway  development)  it  appears,  that  the  Parliaments  of  those  days  were  ready 
to  approve  a  procedure  for  the  acquisition  of  land  by  public  authorities  far  more 
simple,  drastic,  and  expeditious  than  that  of  the  Lands  Clauses  Act,  1845.  The  latter 
procedure  (as  Lord  Selborne's  Agricultural  Policy  Sub-Committee  have  pointed  out 
to  us)  I  was  doubtless  largely  influenced  by  the  fact  that  the  Lands  Clauses  Acts  were 
originally  designed  to  authorise  the  taking  of  land  for  purposes  of  a  public  nature 
(chiefly  the  construction  of  railways)  which  it  was  expected  would  return  a  profit  to 
associations  of  private  persons. 

It  seems  unfortunate  that  the  procedure  indicated  in  these  earlier  Acts  for  the 
acquisition  of  land  by  Government  Departments  and  public  authorities  (which  is  in 
some  respects  more  advanced  than  that  established  by  the  most  recent  amendments 
of  the  Lands  Clauses  Act  for  such  purposes)  was  never  codified,  as  was  done  in  1845 
with  the  clauses  which  Parliament  considered  applicable  to  profit-earning  operations. 
The  result  has  been  that  later  Parliaments  have  departed  from  the  earlier  precedents 
and  have  applied  the  Land  Clauses  Acts,  as  a  code  ready  to  their  hand,  to  acquisition 
of  land  by  public  authorities  for  whom  it  was  not  originally  designed.  The  problem, 
therefore,  has  to  be  faced  anew  in  connection  with  the  general  question  of  national 
reconstruction. 

10.  We  recommend  accordingly,  as  a  general  principle,  that  any  Public  Department  or  Local 
Authority,  on  whom  Parliament  has  imposed  a  duty  or  conferred  a  power,  the  due  performance  or 
exercise  of  which  involves  the  acquisition  of  land,  should  be  able  to  acquire  land  compulsorily 
by  some  simple  and  expeditious  procedure.  We  further  think  that,  having  regard  to  the  urgent 
need  of  stimulating  productive  industry,  and  the  lack  of  capital  for  purposes  of  commercial 
enterprise  after  the  war,  any  private  company  or  individual,  who  can  prove  to  the  satisfaction  of 
a  suitable  Independent  Authority  that  his  "  Undertaking  "  serves  a  public  purpose,  should  have 
similar  facilities  for  the  acquisition  of  land. 

The  principle  is  a  general  one,  as  is  recognised  in  the  French  expression  ' '  Expropriation 
pour  cause  d'utilite  pubUque."  Whenever  the  Pubhc  Interest  requires  the  expropriation  of 
particular  land,  there  should  be  a  simple  form  of  procedui-e  to  effect  the  purpose,  just 
compensation  being  made  to  the  owner  a^ected. 

'  In  short,  we  are  strongly  of  opinion  that  there  should  be  estabhshed  one  general  system  for 
the  obtaining  of  compulsory  powers  for  the  acquisition  of  land,  and  that  this  should  be  made 
appUcable  to  Government  Departments,  Local  Authorities,  Railway  Companies,  and  all  other 
bodies  or  persons,  who  can  prove  that  it  is  necessary  or  desirable  in  the  public  interest  that  such 
powers  should  be  conferred. 


*  Vide  New  South  Wales  Public  Works  Act,  1900,  and  Victoria  Land  Compensation,  Local  Govern- 
ment, Public  Works,  Railway  Land  Acquisition,  and  Water  Acts,  1915.  Under  the  iirst-named  Act,  the 
public  works  in  question  include  water  supply,  defence  purposes  (including  depots  and  roads  as  well  as 
fortifications),  public  offices,  hospitals,  asylums,  poHce  buildings,  postal  establishments,  schools  (paid  for  in 
whole  or  in  part  by  any  existing  public  Act),  pubhc  libraries,  mechanical  institutions,  schools  of  art, 
wharves,  ferries,  piers,  bridges,  parks,  recreation  grounds,  bathing  places,  cemeteries,  reservoirs,  places  of 
national  or  scientific  interest,  abattoirs,  breakwaters,  docks,  river  or  harbour  improvements,  quarries,  and 
"  any  extension,  approach  to,  or  subsidiary  works  in  connection  with  the  undertaking  named."  Special 
provision  is  made  for  railways.  Similar  powers  to  take  land  compulsorilv  for  all  such  purposes  by  a  simple 
and  quick  method  exist  now  in  the  legislation  of  all  Austrahan  States. 

t    I'ide   Admiralty    (Signal   Stations)    Act,    1815,    Metropolitan    Paving     Act,    1817,    Sewers   Act,    lS;i;{, 
Highway  Act.  1835,  Defence  .\cts,  1842  and  1860,  and  Ciistonis  Consolidation  Act,  1853. 
I    Appendix  .\o.   III.  Lord  Selborne's  letter. 
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Section    II. 

SANCTION    FOR    THE    EXERCISE    OF    COMPULSORY    POWERS    OF 
ACQUIRING    LAND    FOR    PUBLIC    PURPOSES.       PROPOSED 
NEW    SANCTIONING    AUTHORITY. 

U.  \n  recommending  a  general  revision  of  the  existing  system  for  the  exercise 
of  compulsory  powers  in  regard  to  land,  we  have  already  pointed  out  that  at  present 
a  multiplicity  of  sanctions  and  inquiries  are  necessary,  in  connection  with  the 
acquisition  of  particular  pieces  of  land  for  the  purposes  of  a  particular  scheme.  We 
have  laid  stress  on  the  uncertainty  and  expense,  and  moi'e  particularly  upon  the 
delays  thus  occasioned  in  obtaining  possession  of  the  necessary  land.  The  existence 
of  a  competent  and  impartial  Sanctioning  Authority  for  the  exercise  of  such  powers 
generally  becomes  therefore  a  matter  of  the  first  moment  to  the  main  objects  of  our 
inquiry. 

12.  Parliament  has,  at  all  times,  shown  itself  to  be  properly  jealous  as  regards  the 
control  of  compulsorj-  powers  involving  the  invasion  of  indi\'idual  rights  in  private 
property,  and  the  final  authority  for  the  compulsory  acquisition  of  land  for  any 
purpose  is  still  (in  case  of  dispute)  Parliament  itself,  with  the  followiijg  principal 
exceptions  for  certain  purposes  under  particular  Acts  : — 

(i)  Under  the  Local  Government  Act,  1894,  for  the  acquisition  of  land  for 
certain  purposes  of  Parish  Councils,  the  Local  Government  Board  is  the  final 
authority,  though  an  order  by  the  Board  overriding  the  decision  of  the  County 
Council  must  be  laid  before  Parhament.  Under  the  Housing  Acts,  1890-1909, 
for  the  acquisition  of  land  in  insanitary  areas  and  in  connection  with  recon- 
struction schemes,  the  Local  Government  Board  is  the  final  authority  (subject 
to  certain  provisions  for  the  protection  of  common  open  spaces  and 
allotments). 

(ii)  Under  the  Light  Railways  Act,  1896,  for  the  acquisition  of  land  in 
connection  with  the  construction  of  light  railways,  the  Board  of  Trade  is  the 
final  authority. 

(iii)  Lender  the  Small  Holdings  and  Allotments  Act,  1908,  for  the 
acquisition  of  land  for  the  creation  of  Small  Holdings  and  Allotments,  the  final 
authority  is  the  Board  of  Agriculture  and  Fisheries. 

(iv)  Under  the  Development  and  Road  Improvement  Funds  Act,  1909, 
for  the  acquisition  of  land  for  certain  purposes  of  Rural  Development  aiid 
Road  Improvements,  the  Development  Commissioners  are  the  final  authority. 

(v)  Under  certain  Local  Acts,  of  which  the  Metropolitan  Paving  Act,  1817 
(usually  known  as  the  Michael  Angelo  Taylor  Act),  and  the  London  Building 
Act,  1894,  may  be  cited  as  examples,  the  "  undertaking"  Local  Authority  (in 
these  two  cases  the  Metropolitan  Borough  Councils  and  the  London  County 
Council  respectively)  is  itself  the  final  authorit}'  for  the  acquisition  of  land  for 
the  purposes  of  the  Act. 

13.  Under  existing  practice,  the  different  methods  of  obtaining  sanction 
for  the  compulsor}'  acquisition  of  land  for  public  purposes  may  be  summarised 
as  follows  : — 

{a)     Promotion  of  a  Private  Bill  in  Parliament. 

{b)    Provisional  Order  requiring  Parliamentary  sanction  in  each  case. 
(c)    Government    Department    Order*    (after   inquiry)    which    becomes 
a  Provisional  Order  only  in  the  event  of  opposition. 


*  NoTK. — Sir  (".eorge  Murray's  Committee  (whose  report  is  referred  to  in  the  next  paragraph)  clas.sify, 
under  the  general  heading  of  "  Statutory  Orders,"  the  following  cases  of  Orders  of  Government 
Departments  (see  paras.  21   23  of  their  Report)  : — 

(i)  Orders  which  may  take  effect  nnconditionallv.  c,!?-.  Orders  of  the  Hoard  of  Agriculture  under 
the  Small  Holdings  and  .\llotments  Act.  190S. 

(ii)  Orders  which  take  effect  after  being  laid  before  Parliament  loi-  a  prescribed  period,  <•,>,»., 
Orders  of  the  Board  of  Trade  under  the  Port  of  London  Act,  \90S. 

(iii)  Orders  which  may  take  effect  in  the  aKsence  of  declared  opposition,  but  which  are  in  their 
original  form  Provisional  Orders  and  ma\-  ultimatelv  recpiire  to  be  treated  ;\s  .such,  e.s;.,  certain 
Orders  under  the  Housing  and    Idw  u  Planning  Act,  UK)!-). 
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{d)  (In  a  limited  class  of  cases  for  purposes  specially  defined  by  Parliament) 
an  Order  by  a  Government  Department  (or  Local  Authority)  against  which 
there  is  no  appeal  to  Parhament,  or  appeal  only  if  the  Government  Department 
(or  Local  Authority)  concerned  thinks  fit. 

14.  The  control  of  Parliament  in  these  matters  is  thus  in  the  last  resort  still,  in 
the  great  majority  of  cases,  very  closely  centralised  in  Parliament  itself.  To  the 
principle  of  ultimate  Parliamentary  control  over  the  acquisition  of  private  land  for 
public  purposes,  and  over  the  granting  of  statutory  powers  for  executing  the  schemes 
for  the  purpose  of  which  the  land  is  required,  we  adhere  strongly  and  unanimously. 
We  are  equally  strong  in  our  conviction  that  the  Select  Committees  of  both  Houses, 
which  deal  with  Private  Bills,  deserve  to  the  full  the  confidence  which  the  Public 
reposes  in  theni. 

The  tendency,  however,  of  late  years  has  been  in  the  direction  of  transferring 
powers  of  sanction  from  the  higher  to  the  lower  categories  of  Parliamentary  control 
enumerated  above,  and  to  leave  more  to  Government  Departments.*  We  have  in  this 
connection  studied  with  great  attention  and  interest  the  report  of  the  Cornmittee 
presided  over  by  Sir  George  Murray,  on  the  question  of  simplifying  the  Acquisition  of 
Parliamentary  Powers  generally,  which  was  communicated  to  us  at  the  commencement 
of  our  inquiry. 

15.  As  regards  the  necessity  for  some  substantial  measure  of  delegation  of  the 
existing  direct  control  of  Parhament,  in  respect  of  the  Acquisition  of  Powers,  we  are 
in  complete  agreement  with  the  general  view  of  this  Committee.  But  the  two 
Committees  have  approached  the  general  question  from  rather  different  points  of 
view,  owing  to  the  essential  difference  in  their  respective  terms  of  reference. 

We  are  in  full  sympathy  \vith  many  of  the  proposals  of  Sir  George  Murray's 
Committee  for  the  better  adaptation  of  existing  machinery  for  the  acquisition  of 
powers  to  the  needs  of  Local  Authorities  ;  and  we  should  have  been  prepared  to 
accept  their  specific  recommendations  in  regard  to  powers  for  the  acquisition  of 
land,  if  we  had  to  assume  that  no  new  methods  of  sanction  (as  distinct  from 
modification  and  transposition  inter  se  of  existing  methods)  were  to  be  suggested. 
It  is,  however,  of  the  essence  of  our  reference,  that  we  are  to  suggest  methods  of 
sanction  other  than  those  already  available  for  the  acquisition  of  land  for  public 
purposes,  if  we  find  that  the  existing  system  of  law  and  practice  in  the  matter 
exhibits  defects  calling  for  fundamental  reform.  We  do  not,  in  fact,  consider  it 
possible  to  deal  satisfactorily  any  longer,  by  existing  methods,  with  the  needs  of  land 
acquisition  which  have  to  be  met  in  the  public  interest.  We  have  accordingly 
devoted  much  time  and  consideration  to  finding  some  simpler  and  more  uniform 
system  than  those  which  obtain  to-day. 

16.  It  seems  to  us  obvious  that  no  adequate  or  fair  decision,  sanctioning  the 
compulsory  appropriation  of  specific  private  property  for  a  specific  public  purpose,  can 
be  arrived  at  by  any  authority,  without  considering  the  general  merits  of  the  under- 
taking, for  the  execution  of  which  it  is  sought  to  invoke  compulsory  powers.  Hitherto, 
for  all  large  or  opposed  schemes  involving  the  compulsory  acquisition  of  land,  the 
determining  authority  (with  a  few  exceptions  for  specially  defined  purposes)  has  been 
Parliament  itself  ;  and  the  fairness  and  competence  of  the  Parliamentary  Tribunal  in 
such  cases  has  hardly  ever  been  questioned.  There  remains,  however,  the  impossi- 
bility of  applying  the  present  Parliamentary  procedure  to  all  such  proposals  owing, 
on  the  one  hand  to  the  expense  and  delay  thereby  involved  in  the  promotion  of 
schemes,  and  on  the  other  hand  to  the  excessive  demands  on  the  time  of  Parliament. 

17.  We  fear  that  the  existing  confusion  and  pressure  will,  if  not  relieved  by  some 
early  and  very  substantial  measure  of  delegation,  be  rendered  intolerable  by  the 
great  inrush  of  applications  for  powers  in  connection  with  new  schemes  during  the 
Reconstruction  period.  Any  curtailment  of  the  existing  jurisdiction  of  Parliamentary 
Committees  may  well  be  deprecated,  on  the  grounds  that  their  action  is  absolutely 
impartial,  and  that  they  command  complete  public  confidence  as  a  good  and  just 
tribunal.  This  we  very  fully  recognise  ;  but  it  seems  to  us  essential  to  forestall,  by 
some  adequate  measure  of  reform,  the  grave  danger  of  congestion  of  Parliamentary 
business  to  which  we  allude.  Cases  have  been  cited  to  us  where  the  time  of  Parliamentary 
Committees  has  been  occupied  for  several  days  in  considering  the  appropriation  of 
small  sites  in  provincial  towns  to  minor  public  purposes  ;  and  it  is  clearly  not  in 
the  Public  Interest  that  the  energies  of  Parliament  should  be  thus  diverted  from 

*  Note. — See  paragraphs  4-7  of  the  Report  of  Sir  George  Murray's  Committee. 
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more  important  public  duties.  It  is,  in  fact,  inconceivable  that  the  many  urgent 
schemes,  involving  the  acquisition  of  land,  that  must  arise  after  the  War,  should  be 
dealt  with  under  existing  Parliamentary  procedure  by  way  of  Private  Bills  and 
Provisional  Order  Confirmation  Bills,  without  serious  detriment  to  the  public  purposes 
in  question. 

18.  We  think,  therefore,  that  the  case  for  some  comprehensive  delegation  of 
existing  Parliamentary  powers,  in  regard  to  schemes  inxolving  the  acquisition  of  land 
for  public  purposes,  is  incontestably  established.  The  practical  question  appears  to 
be,  whether  such  delegation  should  preferably  take  the  form  : — 

A. — Of  extending  widely  the  system  of  Departmental  Orders  not  requiring 
Parliamentary  reference  in  any  event  ;    or 

B. — Of  delegating  the   power  of   Parliament  to  a  permanent  Standing 
Commission  to  whom  all  applications  would  be  referred  ;   or 

C. — Of  creating  a  new  Sanctioning  Authority  constituted  as  far  as  possible 
on  lines  analogous  to  those  of  the  present  Parliamentary  Tribunal. 

A. — General  Delegation  of  Compulsory  Powers  from  Parliament  to  Executive 

Departments  not  recommended. 

19.  We  are  against  the  first  alternative,  both  on  grounds  of  principle  and 
from  practical  considerations.  Any  general  delegation  of  the  quasi-judicial  functions 
of  Parliament,  where  the  rights  of  individuals  in  private  property  are  threatened  with 
invasion  on  the  plea  of  public  exigency,  to  Executive  Departments,  seems  to  us  to 
be  open  to  objection  in  principle.  The  Departments  in  question  are  in  many 
cases  themselves  the  actual  promoters  ;  and  in  nearly  all  cases,  where  the  plea  of 
public  necessity  for  taking  certain  land  in  connection  with  a  scheme  arises,  one 
Government  Department  or  another  may  not  altogether  unreasonably  be  regarded  as 
having  at  least  a  general  interest  in  supporting  or  defeating  the  scheme  as  formulated. 
However  competent  and  impartial  the  official  Inspectors  of  such  Departments  may  be, 
it  is  impossible  for  them  to  avoid  being  judges  in  their  own  case.  Any  general  sub- 
stitution of  such  Inspectors  (or  other  Departmental  officials)  for  the  admittedly  just 
and  impartial  tribunal  of  the  Parliamentary  Committee,  as  the  ultimate  authority  for 
sanctioning  schemes  involving  the  compulsory  acquisition  of  pri\'ate  property,  would 
be  Hkely  to  shake  public  confidence,  and  would  be  undesirable  in  the  interests  of  the 
Departments  themselves. 

20.  There  are,  however,  further  reasons,  grounded  both  on  general  public  opinion 
and,  we  think  (to  some  extent,  at  least)  on  practical  facts,  which  render  any  general 
delegation  of  Parliamentary  powers  for  sanctioning  schemes  to  Government  Depart- 
ments undesirable.  It  would  be  idle  to  ignore  the  common  feeling  that  the  officials 
of  such  Departments,  from  the  nature  of  their  experience  and  functions,  have  a 
tendency  to  adhere  too  closely  to  certain  official  formulae  and  stereotyped  methods. 
Departmental  officials  necessarily,  and  to  a  great  extent  properly,  adhere  closely  to 
recognised  forms  and  methods,  especially  in  dealing  with  technical  matters.  The. 
Parliamentary  Committee,  with  a  wider  outlook  and  less  detailed  responsibiUties, 
introduces  an  element  of  elasticity  and  a  breath  of  fresh  air  which  is  valuable  to 
all  parties.  Promoters  (of  large  schemes  especially),  therefore,  generally  prefer  the 
Parliamentary  to  the  Departmental  method  of  sanction. 

21.  Another  very  general  complaint,  and  one  to  which  we  are  inclined  to  attach 
considerable  importance,  in  regard  to  the  holding  of  inquiries  and.  the  control  of 
sanction  over  local  schemes  by  Central  Departments,  is  this  :  The  Inspectors  who 
conduct  such  inquiries,  however  fair  and  competent,  simply  report  as  subordinate 
officials  to  official  superiors,  who  cannot  deal  with  the  local  facts  and  evidence  at 
iirst  hand.  The  rather  prevalent  suggestion  that  such  Inspectors  as  a  rule  go  to 
the  locality  with  preconceived  ideas  or  prejudices  is  one  which  we  do  not  desire  to 
father  ;  and  we  make  no  sort  of  imputation  on  existing  Inspectors  of  Government 
Departments.  But,  even  in  cases  where  the  local  inquiry  is  held  in  pubhc,  the  nature 
of  the  Inspector's  Report  on  the  local  scheme,  and  the  reasons  for  which  such 
schemes  are  at  times  postponed  or  rejected  Departmentally,  do  not,  and  perhaps 
cannot  under  existing  conditions,  receive  a  full,  or  even  an  adequate,  measure  of 
publicity. 

Schemes  locally  elaborated  with  nuuh  care,  and  iuNolving  ])erhaps  consider- 
able preliminary  negotiations  or  commitments,  to  which  no  material  exception  is 
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taken  at  the  local  inquiry,  are  at  times  held  up  for  sanction  for  long  periods,  or  finally 
rejected  for  Departmental  reasonswhich  are  not  publicly  explained.  Indeed,  sometimes 
it  transpires  in  the  course  of  subsequent  in\'estigations  before  a  Parliamentary 
Committee  that  the  Departmental  decision  has  been  against  the  recommendations  of  the 
reporting  local  Inspector.  The  reasons  for  the  Departmental  decision  may  be  perfectly 
\'alid.  But  they  are  not  generally  made  public  ;  and  the  uncertainty  of  the  whole 
position  as  regards  sanction  is  liable  to  discourage  the  application  of  energy  and  capital 
to  local  undertakings  which  have  to  be  promoted  by  this  machinery.  Full  ventilation 
of  such  proposals  before  a  non-departmental  Tribunal  is  at  times  most  desirable  ;  and 
we  attach  the  very  greatest  importance  to  publicily  at  each  stage  in  these  matters.  We 
believe  indeed  that  public  inquiry  into  such  schemes  in  all  their  aspects,  by  an 
authority  analogous  in  constitution  to  a  Parliamentary  Committee,  would  be  generally 
beneficial  both  to  the  members  of  the  pul)lic  and  to  the  Departmental  officials  concerned. 

22.  There  is  one  other  aspect  of  this  question  upon  which  we  cannot  forbear  to 
touch,  particularly  having  regard  to  the  general  conditions  affecting  demands  for  land 
for  public  purposes  after  the  war,  which  we  have  adumbrated.  The  drawbacks  we 
have  indicated,  as  attaching  to  anv  general  method  of  sanction  by  Government 
Departments,  are  necessarily  inherent  in  the  nature  of  a  bureaucracy,  with  its  limited 
range  of  particular  responsibilities.  In  cases  where  numerous,  and  possibly  conflicting, 
Departmental  jinisdictions  extend  over  one  and  the  same  scheme,  in  its  \'arious 
aspects,  the  tendency  is  for  Departmental  correspondence  to  run  on  indefinitely. 
We  have  reason  to  believe  that,  in  certain  cases,  as  much  time  is  spent  in  correspon- 
dence antecedent  to  the  application  for  compulsor3^  powers,  as  on  the  subsequent 
complex  proceedings  for  obtaining  final  sanction. 

Such  methods,  if  applied  after  the  war  to  the  acquisition  of  pieces  of  land  for  which 
the  claims  of  Departments,  Local  Authorities  and  private  promoters  conflict,  must,  in 
the  absence  of  some  independent  Authority  for  co-ordinating  and  determining  such 
applications,  lead  to  a  paralysing  accumulation  of  official  correspondence  and  delays. 
The  Interim  Report*  of  Mr.  Acland'sForestrySub-Committeeemphasisesthe  importance 
of  appointing  some  independent  Authority  to  deal  with  such  matters.  But  both  that 
Sub-Committee,  and  Lord  Selborne's  Agricultural  Policy  Sub-Committeet  deprecated 
the  idea  of  attempting  to  achieve  co-ordination,  by  means  of  a  separate  Department 
for  the  purchase  of  all  land  for  public  purposes.  In  this  view  we  entireh'  concur. 
To  super-impose  a  new  Government  Department  upon  the  Departmental  machinery 
already  existing,  for  the  several  public  purposes  for  which  land  may  be 
required,  would  merely  add  to  the  confusion,  and  conflict  with  the  proper 
responsibilities  of  the  several  Departments  concerned.  But  the  need  for  co-ordination  of 
demands  upon  land  for  public  purposes,  and  of  some  generally  applicable  means  of 
decision  between  the  claims  of  competing  schemes,  must  be  recognised  ;  and  this,  we 
think,  can  only  be  met  by  the  appointment  of  some  general  Sanctioning  Autliority 
independent  of  any  Executive  Department. 

» 
B. — General  Reference  of  siicJi  Applications  fo  a  Sfinnling  Commission  not 

recommended. 

23.  We  have  further  considered,  with  care,  whether  such  an  authority  could  be  found 
in  one  of  the  now-existing  Standing  Commissions,  such  as  the  Railway  and  Canal  Com- 
missioners (whose  jurisdiction  has  been  extended  to  certain  land  questions  under  the 
Defence  of  the  Realm  Acquisition  of  Land  Act,  1916),  or  the  Development  Commis- 
sioners (on  whom  certain  general  and  final  powers  of  sanctioning  the  compulsory 
purchase  of  land  were  conferred  by  the  Land  Drainage  Act,  1914,  and  the  Housing 
(No.  2)  Act  of  1914,  as  well  as  under  the  original  Development  and  Road  Improvement 
Fund  Act,  1909).  The  functions  of  the  Railway  and  Canal  Commissioners  are, 
however,  of  a  highly  specialised  and  mainly  judicial  nature.  The  Commission  is 
admirably  constituted  for  its  existing  functions  ;  but  it  would,  in  our  judgment,  be 
neither  convenient  nor  indeed  practicable  for  them  to  undertake  the  very  wide  general 
]iowers  of  sanction  which  we  have  in  view. 

A  general  objection,  to  the  delegation  of  such  powers  to  any  Permanent  Com- 
mission of  a  specifically  judicial  character,  lies  in  the  fact  that,  the  decisions  of  such 


*   Appendix  No.  IV.     Paragraphs  of  Mr.  Acland's  Interim  Report. 
t   Appendix  No.  III.     Lord  Selborne's  letter. 
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Commissions  are  necessarily  guided  to  a  great  extent  by  their  own  precedents.  They 
thus  tend  to  lose  the  element  of  elasticity,  which  we  particularly  df^sire  to  preserve 
for  decisions  of  the  Sanctioning  Authority. 

24.  The  Development  Commissioners,  it  is  true,  liave  considerable  experience  of 
some  of  the  main  questions,  in  regard  to  land,  which  must  be  dealt  with  in  the 
Reconstruction  period  ;  and  thev  have  commanded  since  1909  the  simplest  powers  of 
sanction,  and  (perhaps)  the  most  convenient  machinery  for  compuls(jry  acquisition 
created  by  any  existing  legislation.  The  Commissioners,  however,  themselves  regret 
(in  a  most  valuable  ancl  interesting  memorandum*  which  thev  have  submitted  to  us) 
that  the  powers  of  compulsorv  purchase  under  tlie  Act  of  1909  have  hung  fire,  and 
have,  in  fact,  only  been  applied  in  two  or  three  cases  of  small  plots  required  for  road 
widening. 

The  objections  to  making  the  Development  Commissioners  the  general  Sanctioning 
Authority  for  all  schemes  involving  the  compulsory  acquisition  of  land  are  clear,  and 
in  (jur  judgment  conclusive.  These  Commissioners  ha\'e  definite  responsibilities  of 
a  quasi-Departmental  character  for  a  specific  and  highly  important  branch  of 
questions  affecting  the  administration  of  land.  They  are,  in  fact,  or  may  well  become, 
closely  interested  in  the  promotion  of  large  schemes  invoh'ing  the  acquisition 
of  land  for  certain  pubhc  purposes.  It  might  seriously  prejudice  the  highly 
important  special  interests  which  they  represent,  if  they  were  burdened  with  the 
general  responsibilitv  of  sanctioning  all  schemes  involving  the  compulsory  acquisition 
of  land  for  public  purposes  after  the  war. 

All  Standing  Commissions  in  fact,  like  all  Executive  Departments,  are  by  the 
nature  of  their  special  duties  more  or  less  committed  to  certain  special  interests  or 
methods,  which  would  not  be  conveniently  adajitable  to  the  purposes  of  the  general 
Sanctioning  Authority  that  we  are  seeking. 

25.  Our  conclusion  from  the  considerations  in  paragraphs  19-24  is.  that  the  Sanctioning 
Authority  should  not  be  constituted  on  Departmental  lines,  nor  on  the  lines  of  a  Standing 
Commission. 

C. — Appointment  Recommended  of  a  new  General  Scnictionhig  Authoyily,  A>iiiIogous  i)i 
Character  and  Methods,  to  a  Parliamentary  Committee. 

26.  In  fine,  we  think  that,  if  the  delays,  expense  and  public  inconvenience 
arising  from  existing  procedure  for  sanction  by  Parliament  of  schemes  invoh'ing  the 
compulsory  acquisition  of  land  are  such  as  to  render  any  general  delegation  of  such 
powers  necessary  in  the  public  interest — and  this  we  hold  to  be  undoubtedly  the  case 
— the  substituted  Sanctioning  Authority  should  retain  the  following  features  which 
have  rendered  the  Parliamentary  Committees  a  generally  satisfactory  tribunal  in  the 
past  : — 

(i)   The  Autliority  should  not  o\\\x  l)c  impartial,  Init  should  be  recog}iised 
as  impartial. 

(ii)   It  should  be  independent  of  executive  Departments, 
(iii)   It  should  not  be  a  permanent  standing  tribunal. 
(iv)   Its  outlook  should  ho  practical  and  its  methods  clastic, 
(v)  Complete  publicity  should  be  given  to  every  proposal  at  each  of  its 
stages,  viz.  : — 

(a)  When  formulated  by  its  promoters. 

(b)  When  inquired  into  by  the  SanclioninL;  .\ullinril\'. 
{c)    When  the  final  decision  is  gi\-en. 

(vi)  ilic  decision  should  he  innnediatc  and  direct,  i.e.,  it  sh(,iuld  be  the 
decision  of  llie  indi\'idual  jjcrsons  who  inquire  into  the  proi^osal. 

(vii)  The  jurisdiction  of  tlie  Sanctioning  Authoritx'  should  extend  to  e\-ery 
proposal  alleging  the  ])ubhc  interest  as  a  ground  lor  coinpulsor\-  powers. 

(viii)  Its  decisions  siiould,  subject  to  the  control  oi  I'ai  ILnneiil  (as 
exercised  at  Report  stage  and  Third  Reading),  he  final. 

27.  We  therefore  recommend  that  a  new  Sanctioning  Authority  sliould  be  created,  on  lines 
as  nearly  as  possible  analogous  to  those  of  the  present  Pariiauieutary  Committees. 


Appendix  No.  V.     Development  Commission  Memorandum. 
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Section  III. 

CONSTITUTION   OF  THE   SANCTIONING   AUTHORITY. 

28.  As  we  desire  the  new  Sanctioning  Authority  to  be  neither  a  Government 
Department  nor  a  Standing  Commission,  but  rather  the  analogue  of  a  ParUamentary 
Committee,  we  consider  that  its  personnel  and  general  constitution  should  follow 
as  closely  as  practicable  those  of  such  a  Committee.  In  framing  detailed  proposals 
on  this  head,  we  have  accordingly  been  mainly  guided  by  the  following  general 
principles  : — 

A.  The  Sahctioning  Authority  should  consist  of  a  Panel  of  selected 
persons.  It  should  not  be  limited  to  Members  of  Parliament,  but  should 
include  others  of  similar  standing,  not  being  officials  of  Government  Depart- 
ments nor  experts  as  such.  Every  proposal  involving  the  compulsory 
acquisition  of  land  should  be  referred  to  the  Sanctioning  Authority  and 
(unless  the  application  is  unopposed  and  of  a  sufficiently  simple  nature  to  be 
dealt  with  by  a  direct  order  of  the  Authority  after  publication  for  a  limited 
time)*  should  be  treated  as  follows  : — 

(i)  From  the  Panel  one  or  more  Commissioners  should  be  deputed  (as  may 
be  found  necessary)  to  hold  public  inquiry  into  all  aspects  of  the 
scheme. 

(ii)   The  public  inquiry  should  in  most  cases  be  held  locally. 

(iii)  The  decision  of  the  Commissioners  so  deputed  should  be  the  decision  of 
the  Sanctioning  Authority  on  the  scheme. 

(iv)  That  decision  should  be  published  in  an  Order  of  the  Sanctioning 
Authority,  as  soon  as  possible  after  the  public  inquir}',  and  should 
be  final  (subject  only  to  a  reservation  of  Parliamentar\'  control  over 
questions  of  policy  as  hereinafter  provided). 

B.  Parliamentary  control  and  responsibility  should  be  retained — 

(i)  by  making  Parliament  responsible  for  selecting  the  Chairman 
and  Members  of  the  Sanctioning  Authority,  much  in  the  same  way 
as  it  selects  the  Chairman  and  Members  of  Parliamentary  Committees ; 

(ii)  by  reserving  a  right  of  appeal  to  Parliament  on  questions  of 
policy. 

A. — Sanctioning  Authority  to  be  composed  of  Men  with  General  Experience  of  Affairs. 

29.  We  are  strongly  of  opinion  that  the  proposed  Sanctioning  Authority 
should  be  composed  of  men  with  general  experience  of  affairs  and  broacl, 
commonsense  views,  and  should  be  empowered  to  give  a  conclusive  decision 
on  all  aspects  of  a  scheme  involving  the  acquisition  of  land,  so  as  to  eliminate 
the  waste  of  time  and  energy  involved  in  the  discussion  of  a  series  of  particular 
sanctions.  Such  characteristics  we  believe  to  have  been  largely  responsible 
for  the  general  public  confidence  at  present  reposed  in  decisions  on  such  schemes  by 
Parliamentary  Committees.  The  proposals,  however,  which  we  make  will  involve  for 
the  Sanctioning  Authority  far  more  work,  in  connection  with  local  inquiries  especially, 
than  is  at  present  dealt  with  by  Select  Committees  of  the  two  Houses.  In  our 
opinion,  the  labour  of  dealing  with  the  whole  of  the  work,  by  means  of  existing 
Parliamentary  procedure,  would  make  too  great  a  demand  on  the  time  of  Members  of 
the  two  Houses  ;  and  for  this  reason  it  would  be  impossible  to  restrict  the  Sanctioning 
Authority  to  a  purely  Parliamentary  personnel. 

30.  We  have  considered  the  precedent,  established  by  the  Private  Legislation 
Procedure  (Scotland)  Act,  1899,  of  an  Extra-Parliamentary  panel  of  Commissioners 
for  such  purposes.  The  E.xtra-Parliamentary  panel  of  that  Act  does  not  appear 
to  have  been  utilised  as  fully  as  was  contemplated  by  its  original  promoters,!  and 

*  Note. — Independent  public  inquiry  is  essential  in  any  case  of  dispute  or  doubt  as  regards  the  grant 
of  computsory  powers  over  land.  But  Provisionai  Orders  autliorising  the  acquisition  of  land  under  the 
present  system  are  oiten  unopposed.  It  does  not  therefore  seem  necessary  that  public  inquiry  should  be 
lield  automatically  by  the  Sanctioning  Authority,  in  the  absence  of  declared  opposition  within  (say)  one 
month  from  the  date  of  publioation  of  the  scheme. 

t  See  Appendix  No.  VI  Extra  Parhamentary  Commissioners  under  the  Scottish  Private  Legislation 
Act,  1899. 
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llieru  cipj)cai"s  to  be  sunic  diHcieuct'  ol  upinioii  as  to  tiu'  j)ractical  success,  or  otherwise, 
of  that  Act  in  general  operation.  But  it  appears  to  be  the  fact  that  suitable  men 
have  been  found  to  act  as  Extra- Parliamentarv  Ctmimissioners,  especialh'  at  times 
of  Parliamentary  pressure,  and  the  principle  of  Extra-Parliamentary  Commissioners 
is  a  valuable  one. 

31.  In  other  respects  the  system  which  we  recommend  differs  fuiidanieji tally 
from  that  of  the  Scottish  Act.  Under  our  system  the  procedure  by  way  of  Provi- 
sional Order  and  Contirming  Bills  provided  by  the  Scottish  Act  will  disappear, 
and  we  shall  presently  indicate  the  general  outlines  of  a  procedure  for  the  Sanctioning 
Authority,  which,  if  suitably  applied,  should  have  the  effect  of  materially  reducing 
the  cost  and  delay  of  inquiries. 

Further,  we  do  not  contemplate  two  separate  Panels,  one  Parliamentary  and  one 
Extra  Parliamentary,  but  a  single  Panel,  composed  of  Members  of  the  two 
Houses  and  other  suitable  persons.  We  are  convinced  that  there  are  in  England 
and  Wales  a  large  number  of  men  with  general  experience  of  affairs  and  public 
responsibilities  who  would  be  willing,  and  competent,  to  supplement  the  Parlia- 
mentary Members  of  the  proposed  General  Panel  of  the  Sanctioning  Authority  for 
inquiries  into  local  schemes.  It  will  only  be  necessary  to  ensure  that  the  actual 
selection  of  all  members  of  the  Panel  shall  be  made  by  a  Parliamentary  Committee 
commanding  full  public  conhdence,  and  that  the  area  of  selection  shall  include  all 
classes  of  the  community.* 

The  Panel  would  necessarily^  have  to  be  at  first  a  large  one,  to  deal  with 
applications  for  new  powers  at  the  end  of  the  War.  But  there  seems  little  reason 
to  doubt  that  the  services  of  a  sufficient  number  of  men,  with  suitable  standing 
and  experience  (Parliamentary  or  otherwise)  to  discharge  the  duties  efficiently  during 
this  period,  will  be  forthcoming,  if  the  total  number  asked  to  undertake  them  be  large 
enough  to  prevent  undue  demands  being  made  on  the  time  of  any  one  Commissioner. 

32.  We  lay  great  stress  upon  the  principles  that  the  new  Sanctioning  Authority 
(like  the  Parliamentary  Committee)  shorild  be  able  to  arri\'e  at  a  generally  satisfactory 
decision  on  the  merits  of  the  individual  scheme  in  all  its  aspects,  and  that  it  should 
not  tend  to  develop  a  policy  of  its  own,  or  fall  into  stereotyped  methods  of  decision, 
riie  function  of  preserving  adequate  uniformity  of  general  policy  or  securing  any 
suitable  co-ordination  of  executive  methods  should,  in  our  opinion,  rest  with  the 
responsible  ofiicials  of  the  Government  Departments  concerned. 

Such  Departments  should  be  notified  of  all  schemes  referred  to  the  Sanctioning 
Authority,  and  their  officials  should  be  able  to  attend,  if  desirable,  at  inquiries  before 
the  Commissioners  (as  it  is  customary  for  them  to  attend  before  Parliamentary 
Committees).  They  should  thus  be  able  to  supply  the  Commissioners,  by  oral 
evidence  or  in  writing,  with  any  pertinent  comments  or  information,  not  only  on 
the  particular  merits  of  the  proposals,  but  also  on  the  general  aspects  of  the  particular 
scheme  under  inquiry,  from  the  point  of  view  of  the  recognised  policy  or  general 
experience  of  the  Department. 

In  the^proposals  which  we  make  hereafter^ for  securing  complete  control  of 
Parliament  in  matters  of  policy,  we  include  a  recommendation  that  an  absolute 
discretion  should  be  given  to  the  Minister  of  the  Department  concerned  in  any 
inquiry,  to  bring  up  for  review  by  Parliament  a  decision  of  the  Sanctioning 
Authority  which  is  held  to  conflict  with  existing  policy. 

33.  We  further  incline  strongly  to  the  view  that  a  tribunal,  composed  (like  a  Parlia- 
mentary Committee)  of  men  with  general  experience  and  jnactical  c(.)nnnon  sense,  is 
more  likely  to  arrive  at  generally  satisfactory  decisions,  upon  the  merits  of  schemes 
involving  the  acquisition  of  land  as  a  whole,  than  one  composed  of  experts  or  specialists. 


*  Note. — The  choice  oi  the  K.xtra-Padiainentary  Members  of  the  Panel  must  be  left  to  the  iiiifeltercd 
discretion  ol  the  Parliamentary  Selection  Committee.  Suggestions  have  been  received  that  individuals  well 
qualified  to  act  as  Commissioners  at  public  inquiries  might  be  drawn  from  the  following  categories  among 
others  :• — 

(i)   Ex-Members  of  I'arhament  with  knowledge  of  Committee  work, 
(ii)   Persons  who   have  had  experience   as   Chairman   or  Members   ol   leading   County  or   Borough 

Councils. 
(iii)  Chairmen  of  Quartei-  Sessions  and  others  accustomed  to  act  in  a  judicial  capacity  locally, 
(iv)   Public  spirited  men  of  high  standing  in  the  Professional  or  Business  world. 

(v)   Members  of  the  Trade  Union  (Congress  and  Social  workers  with  knowledge  of  affairs, 
(vi)   Retired  PubUc  Servants  with  general  administrative  experience. 
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We  do  not  })ropose  to  exclude  eminent  professional  men  from  the  general  panel  of 
the  Sanctioning  Authority,  though  we  do  not  think  that  experts  as  such  should  be 
appointed  thereto.  But  we  think  the  decisions  upon  such  schemes  by  the  Sanctioning 
Authority  should  proceed  upon  broad  lines  and  be  based  on  a  broad  view  of  the 
pertinent  facts  in  evidence. 

Any  difftculty  likely  to  be  experienced  by  Commissioners  in  dealing  with  local 
schemes  involving  alternative  proposals  for  engineering  works  or  other  technical 
matters,  could,  in  our  opinion,  adequately  be  met  by  provision  enabling  the  Sanctioning 
Authority  themselves  to  call  as  independent  witnesses  professional  experts  of  high 
authority  on  the  specific  subjects  in  question.  Such  witnesses  should  be  examined  bv 
the  Commissioners  and  subjected  to  cross-examination  on  behalf  of  parties  in  open 
court  on  any  technical  matters  arising  out  of  the  scheme  under  inquiry. 

34.  We  think  it  essential  that  the  Commissioners  on  an  inquiry  should  have  the 
fullest  discreiion  as  to  costs,  and  should,  by  means  of  ordering  one  party  to  pay  the 
costs  of  another,  be  in  a  position  to  discourage  any  unreasonable  opposition  or  any 
unreasonable  refusal  to  give  in  to  opposition.  In  this  respect  their  powers  will  be 
much  greater  than  those  of  a  I^arliamentary  Committee,  who  in  ordinary  cases 
can  only  award  costs  if  they  unanimously  consider  the  action  of  parties  to  be 
"  frivolous  or  vexatious."  We  attach  great  importance  to  this  j)ower,  and  we  think 
the  Commissioners  should  always  consider  in  each  case  the  allocation,  as  between  the 
parties,  of  the  costs  incidental  to  the  inquiry.  They  should  also  have  power  to 
control  generally  the  procedure  before  them. 

B. — Selection  of  Members  of  the  Sanctioning  Authority  and  Provision  for  retai)iuig 
Parliamentary  Control  in  Matters  of  Policy. 

35.  We  now  propose  to  deal  with  the  actual  method  of  selecting  all  the  members 
of  the  Sanctioning  Authority  and  the  Commissioners  for  public  inquiries  into  specific 
local  schemes,  in  accordance  with  the  principles  above  indicated.  We  desire  that 
such  selection  shall  be  made  (both  in  the  case  of  the  Parliamentary  and  the  Extra- 
Parliamentar}/  members  of  the  Panel)  by  a  process  as  nearly  as  possible  analogous  to 
that  adopted  for  Parliamentary  Committees.  Thus  only  will  it  be  possible  to  secure 
full  Parliamentary  control  of  the  personnel  of  the  Sanctioning  Authority,  and  to 
retain  for  its  Commissioners  that  high'degree  of  public  confidence  which  the  members 
of  such  Committees  generally  command. 

The  House  of  Commons  Selection  Committee  has  always  discharged  its 
functions  with  marked  success  ;  and  the  same  is  equally  true  of  similar  functions 
exercised  by  the  Lord  Chairman  in  the  case  of  the  House  of  Lords.  For  inquiries 
of  special  importance  nominations  have  been  made  by  a  Joint  Selection  Committee 
of  the  two  Houses.  For  the  selection  of  the  Extra-Parliamentary  Panel  under  the 
Scottish  Act,  the  Secretary  for  Scotland  is  associated  with  the  Lord  Chairman  and 
the  Chairman  of  Ways  and  Means. 

It  appears,  therefore,  that  a  Joint  Parliamentary  Committee  of  the  two  Houses 
on  the  lines  of  the  Flouse  of  Commons  Selection  Committee  (strengthened  perhaps 
by  the  addition  of  the  Home  Secretary  or  other  members  of  either  House  specially 
qualified  to  advise  or  assist  in  the  selection  of  the  Extra-Parliamentarv  members 
of  the  proposed  Sanctioning  Authority)  would  be  admirably  suited  to  discharge  the 
duties  of  selecting  individuals  for  the  Panel  which  we  have  in  view. 

36.  We  recommend  accordingly  that  the  members  of  the  General  Panel,  con- 
stituting the  Sanctioning  Authority,  should  be  selected  annually  b}'  a  Parliamentary 
Selection  Committee  appointed  at  the  commencement  of  each  session  and  constituted 
on  the  above  lines. 

We  further  recommend  that  the  Selection  Committee  in  question  should  appoint 
for  each  session  a  special  Panel  of  Chairmen  to  preside  at  inquiries  (other  than  those 
of  such  minor  importance  as  can  be  undertaken  by  a  single  Commissioner)  and  to  be 
generally  responsible  for  the  normal  work  and  arrangements  of  the  Sanctioning 
Authority. 

We  also  think  that  a  Chairman  for  the  whole  Sanctioning  Authorit}'  (or  Chief 
Commissioner)  should  be  appointed,  from  amongst  the  members  of  one  House  or  the 
other,  by  the  same  Parliamentary  Selection  Committee  at  the  commencement' of  a  new 
Parhament,  for  the  life  of  that  Parliament. 

37.  It  has  been  suggested  to  us  that  the  selection  of  Chairmen  and  Commissioners, 
for  pubhc  inquiries  into  individual  schemes,  might  also  with  advantage  be  made  by 
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the  same  Parliamriil,ir\-  fommittee.  But  we  are  inclined  to  dniil)t  wlietlier  it  would 
Ix'  necessary  or  dt'sirable  to  throw  so  much  detailed  laboui'  on  a  Parliamentary 
Committee  whose  members  already  have  onerous  responsibilities.  The  selection  of 
a  Chairman  and  Commissioners  for  inquiries  into  specific  schemes  might,  in  our 
oj)inion,  suitably  be  left  to  the  Chief  Commissioner  and  Panel  of  Chairmen  of  the 
Sanctioning  Authority  itself. 

38.  As  regards  the  general  question  of  PayliiDHcntui'v  coiilml  over  decisions  of 
the  Sanctioning  Authority,  Parliament  should,  in  jjrinciple,  be  res])onsil)le  for  the 
decision  of  the  case.  But  the  decision  of  the  Sanctioning  Authority  should  be  final  as 
far  as  possible  ;  and  we  think  that  Parliament  might  dispense  with  any  direct  control, 
in  all  cases  where  no  question  of  policy  is  involved.* 

By  a  "  question  of  policy  "  hi  this  connection  we  mean  a  real  question  of 
principle,  as  distinct  from  questions  of  fact  or  the  general  merits  of  tlie  scheme  upon 
whicji  the  decision  of  the  Commissioners  should  be  final  in  each  case. 

This  point  could,  in  our  opinion,  be  adequately  met,  if  suitable  provision  were 
made  for  appeal  to  Parliament  against  any  decision  of  the  Commissioners  u|)on 
which  a  hoiui  fide  question  of  polic\'  {i.e.,  of  principle)  arose. 

39.  We  suggest,  accordingly,  that  the  decisions  of  the  Commissioners  (which 
should  in  each  case  be  embodied  in  a  reasoned  Order  of  the  Sanctioning  Authority) 
should  be  final  in  all  cases,  unless  an  appeal  on  an  alleged  question  of  policy  is 
lodged  (say  within  one  month  of  the  publication  of  such  decision).  The  judges  of 
the  issue,  whether  a  c|uestion  of  policy  (i.e.,  principle)  is  involved  or  not.  should  be  : — 

{ti)  In  the  case  of  appeal  b}'  a  Government  Department,  the  Department 
itself,  i.e. ,  the  Departments  should  be  allowed  to  appeal  against  a  decision  of  the 
Commissioners,  in  any  case  where  a  reasoned  certificate  is  given  to  Parliament, 
by  the  responsible  Minister,  that  the  appeal  involves  a  question  of  ])oIicy. 

(h)  In  all  other  cases,  a  Tribunal  consisting  of  the  Three  Chairmen,  i.e., 
the  Lord  Chairman,  the  Chairman  of  Ways  and  Means,  and  the  Chairman  of 
the  Sanctioning  Authority  (or  Chief  Commissioner). 

40.  Tlif  reservation  to  (Government  Departments  of  power  of  appeal  to  Parlia- 
ment as  of  right  will,  in  our  view,  ensure  to  responsible  Parliamentary  Ministers  a 
sufficient  voice  in  all  matters  of  policy  affecting  their  Departments,  and  prevent  the 
Sanctioning  Authorit\'  from  evolving  a  policv  of  its  own.  And  some  further  right  of 
appeal  against  decisions  of  the  Sanctioning  Authority  should  be  provided  for  Local 
Authorities,  individuals,  or  private  companies,  where  the  contention  that  a  point  of 
policy  is  involved  appears  reasonably  well-founded. 

To  allow  free  right  of  appeal  to  Parliament  by  all  such  parties,  as  by  Go\-ernmeiit 
I  )epartments,  would  be  liable  to  re-introduce  the  congestion  of  Parliamentary  business 
which  it  is  om?  of  our  objects  to  avoid,  and  might  delay  indefinitely  the  promotion 
of  many  \-aluable  schemes.  We  think,  however,  that  any  dissatisfied  party,  other 
than  a  (iovernment  Department  (whether  the  promoter  or  opponent  of  a  scheme), 
should  be  allowed  to  appeal  to  Parliament,  if  the  Three  Chairmen  certify  that  a  i)oint 
of  ])ohc\-  has  arisen,  upon  which  it  is  proper  that  the  Order  of  the  Sanctioning 
AuUioiity  should  Ije  referred  to  Parliament  for  decision. 

41.  We  do  not  think  tliat  apjx-als  to  Parliament  against  decisions  of  Com- 
missioncM's  would  undtT  these  conditions  be  numerous.  But  where  such  certiiicates 
are  given,  it  seems  desiral)le  that  some  method  of  getting  the  matter  considered  by 
Parliament  slionld  e.xist,  whicli  would  not  involve  the  (expense  and  delay  of  promoting 
a  Prixate  Bill  through  all  stages  in  both  Houses.  We  would  suggest,  therefore,  for 
the  consideration  of  Parliament,  that  an  amendment  might  be  made  in  Standing  Orders, 
wherebx'  (for  this  ])urpose)  a  schenn'  ui)oii  which  the  decision  of  the  Commissioners  is 
challenged  should  be  embodied  in  a  Bill  which  sliould  be  deemed  in  each  House  to 
lia\e  "  passi-d  through  all  its  stages  up  to  and  in(4uding  Committee."'  Should  Par- 
liament think  lit  such  a  1-jill  could  Ije  "  re-commilled  "  lo  a  Select  Committee  of 
one  or  both  Houses.  iUit  on  such  mat  tersoi  Parliamentary  procedure  w<.' in  tent  ionalh' 
abstain  from  detailed  reccjuimendations. 


*  Noil,. —  Sir  ('.ccnj;^  .Minra\-'s  CoinmiUi'e  were  ;ilso  apparently  in  J'avour  of  a  comprehensive 
devolution  ol  direct  l-'arlianientarv  .sanction  in  respect  of  new  powers  not  involving  a  question  of  principk'. 
.Sec  ]iaragra])hs  Hi  and   17  of  tlieir  Report. 

f    Vide  Private  Legislation  Procedure  (Scotland)  .Vet,  1899,  secUou  7,  subsection  2. 
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42.  We  have  further  considered  with  much  care  the  question,  whether  the 
constitutional  power  of  promoting  schemes  by  means  of  the  introduction  of  a  Private 
Bill  before  Parhament  should  be  affected,  in  any  way,  by  the  constitution  of  the 
proposed  new  Sanctioning  Authority.  It  is  clear  to  us  that  the  constitutional  right 
must  still  be  preserved  ;  and  it  may  well  be  that  in  the  case  of  certain  large  schemes 
affecting  widespread  interests,  and  almost  certainly  involving  some  question  of  jiolicy 
{e.g.,  a  large  Railway  Bill),  promotion  by  means  of  a  Private  Bill,  in  the  original 
instance,  will  still  be  the  most  convenient  course.  But  we  think  it  desirable  that  all 
applications  in  respect  of  schemes  in\-oh-ing  the  compulsory  acquisition  of  land 
should  in  the  lirst  place  be  addressed  to  the  Sanctioning  Authority, and  that  wealthy  pro- 
moters should  not  be  able  to  embarrass  legitimate  opposition  by  adopting  at  their 
own  discretion  the  more  expensive  form  of  procedure. 

43.  We  think,  therefore,  that  all  applications  for  schemes  involving  the  com- 
pulsory acquisition  of  land  should,  in  the  first  instance,  take  the  form  of  a  Memorial 
presented  to  the  Sanctioning  Authority.  In  cases  where  the  promoters  expressed,  in 
such  Memorial,  a  desire  to  proceed  by  way  of  Pri\'ate  Bill  (and  in  any  other  cases 
referred  to  them  by  the  Sanctioning  Authority),  the  Three  Chairmen  might  consider 
whether  the  scheme  was  of  such  a  character  as  to  justify  the  introduction  of  a  Private 
Bill  in  the  original  instance,  and,  if  so  minded,  give  a  certificate  to  that  effect. 

In  the  event  of  their  refusal  so  to  do,  the  apjilication  would  be  dealt  with  by  the 
Sanctioning  Authority  in  the  ordinary  course.  It  would  alwaj^s  be  open  to  promoters 
whose  schemes  had  been  rejected  b\-  the  Commissioners  on  the  first  application,  to 
resubmit  such  schemes  to  the  Sanctioning  Authority  at  a  later  date,  when  they  could 
be  considered  anew  by  a  differentlv  constituted  Commission.  It  ought  also  to  be 
possible  in  the  case  of  schemes  originally  referred  to  the  Sanctioning  Authority  which 
proved  on  investigation  to  invoh'e  issues  that  might  more  suitablv  be  dealt  with  by 
Private  Bill,  for  the  Commissioners  at  an\-  stage,  with  the  consent  of  the  Three 
Chairmen,  to  refer  the  matter  direct  to  Parhament.  It  seems  desirable,  however,  that 
the  simple  and  expediticjus  procedure  of  j-iublic  inquiry  by  the  Sanctioning  Authority 
should  be  the  normal  procedure,  and  that  the  time  of  Parliament  should  only  be  taken 
up  with  the  consideration  of  Pri\'ate  Bills  in  quite  exceptional  cases.  We  respect- 
fully suggest  that  Parliament  might  c<insider  a  revision  of  Standing  Orders  to  this  end. 

44.  We  think  it  important  that  the  decisions  of  the  Sanctioning  Authority,  in 
exercise  of  powers  directly  delegated  to  them  by  Parliament,  should  not  be  subject  to 
any  control  except  that  of  Parliament  itself.  In  truth  the  Sanctioning  Authority  we 
propose  will  be  in  effect  a  Sub-Committee  of  Parliament  with  co-opted  members.  Its 
Orders  should  not,  therefore,  be  open  to  review  by  Courts'  of  Law. 

45.  The  constitution  of  the  Sanctioning  Authorit\  might  thus  be  summarised 
as  follows  :— 

(i)  A  General  Panel  of  Commissioners  (Parliamentary  and  Extra  Parliamentary)  would  be 
appointed  for  a  year,  by  a  Parliamentary  Selection  Committee,  at  the  beginning  of 
each  session. 

(ii)  A  Special  Panel  of  Chaii'men  {to  preside  at  public  inquiries)  would  be  similarly  appointed 
each  year,  by  the  same  Parliamentary  Selection  Committee. 

fiii)  A  Chairman  of  the  Sanctioning  Authority  (or  Chief  Commissioner),  being  a  member  of 
one  of  the  Houses  of  Parliament,  would  be  appointed  at  the  commencement  of  a 
new  Parhament,  for  the  life  of  that  Parliament,  by  the  Parliamentary  Selection 
Committee. 

(iv)  The  Chief  Commissioner  and  Panel  of  Chairmen  would  be  responsible  for  all  ordinary 
arrangements  in  connection  with  the  work  of  the  Sanctioning  Authority. 

(V)  The  decision  of  the  Commissioners  conducting  the  inquiry  (which  should  be  held  publicly 
in  all  cases  and  locally  in  most  cases)  into  a  particular  scheme,  would  be  the 
decision  of  the  Sanctioning  Authority  (as  embodied  in  a  formal  Order)  upon  that 
scheme,  and  would  be  final,  so  far  as  questions  of  fact  or  the  merits  of  the  scheme 
in  itself  were  concerned. 

(vi)  The  full  control  of  Parliament  over  questions  of  policy  would  be  preserved,  by  providing 
for  appeal  to  Parliament  against  such  an  Order,  on  a  certificate  by  a  responsible 
Minister  of  the  Department  concerned,  or  by  the  Three  Chairmen  (i.e.,  the  Lord 
Chairman,  the  Chairman  of  Ways  and  Means,  and  the  Chairman  of  the  Sanctioning 
Authority),  that  a  question  of  policy  (i.e.,  of  principle)  had  arisen. 

(vii)  All  applications  for  powers,  in  connection  with  schemes  involving  the  compulsory 
acquisition  of  land,  would  originally  take  the  form  of  a  Memorial  presented  to  the 
Sanctioning  Authority. 
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(viii)  Failure  to  obtain  sanction,  on  the  first  application,  should  not  bar  the  renewal  of  the 
application  at  a  later  date. 

fix)  The  constitutional  right  to  promote  a  Private  Bill  would  be  preserved,  by  permitting  the 
introduction  of  a  scheme  before  Parliament  by  way  of  Private  Bill,  in  any  case  where 
the  Three  Chairmen  (all  being  members  of  one  or  the  other  House  of  Parliament) 
thought  fit. 

(x)  Despatch  and  finality  of  decision  by  the  Sanctioning  Authority  on  any  questions  of  fact 
or  merits  of  a  particular  scheme  would  thus  be  secured,  while  full  control  would  be 
retained  by  Parliament,  both  over  the  personnel  of  the  Sanctioning  Authority  and 
over  all  decisions  involving  a  question  of  pohcy. 


Section  IV. 

MACHINERY  AND  PROCEDURE  FOR  THE  SANCTIONING  AUTHORITY. 
TRIBUNAL   FOR   ASSESSING   COMPENSATION. 

46.  We  do  not  wish  to  hamper  or  complicate  the  working  of  the  propo.sed 
Sanctioning  Authority  (if  estabhshed)  by  laying  down  in  advance  regulations  in  loo 
great  detail  for  the  conduct  of  its  operations.  But  cei'tain  points  in  this  connection 
affect  the  whole  principles  upon  which  our  scheme  is  based,  and  it  may  serve  to 
simplif}'  the  detailed  consideration  of  tlie  scheme  if  we  give  some  general  indications 
of  our  views  on  certain  points. 

A. — Machinery  of  the  Sanctioning  Authority. 

47.  We  particularly  wish  to  avoid  anytliing  like  the  creation  of  a  new  Government 
Department,  the  staff  of^which  might  arrogate  to  itself  functions  proper  to  existing 
Departments  or  formulate  indirectly  a  stereotyped  policy  of  its  own.  A  Secretariat 
and  regular  staff  for  the  Sanctioning  Authority  will,  however,  clearly  be  necessary  to 
transact  the  ordinary  correspondence,  and  make  the  necessary  arrangements  for 
dealing  with  applications  and  public  inouiries  by  the  Commissioners  into  schemes. 
Expert  assistance  will  also  be  required  for  the  formulation  of  Orders  of  the  Sanctioning 
Authority. 

We  venture  to  suggest,  in  this  connection,  that  our  proposals  will  probably  have 
the  effect  of  reducing  materially  the  labours  of  certain  officials  of  tlie  House  of  Lords 
and  tlie  House  of  Commons,  in  connection  with  Private  Bills  and  Provision  Orders. 
The  nucleus  of  a  highly  trained  and  competent  staff  for  tlie  Sanctioning  Authorit}' 
might  conveniently  be  obtained  b}'  utilising  the  ser\ices  of  some  of  the  officials  in 
question.  The  Sanctioning  Authority  being  practicalh'  a  Sub-Committee  of  the  two 
Houses,  it  would  seem,  indeed,  appropriate  to  treat  the  necessar\-  staff  and  expenses 
of  the  Authority  as  being  part  of  those  of  Parliament. 

48.  To  prevent  the  administration  drifting  into  the  hands  of  the  Secretariat,  and 
the  possible  evolution  thereby  of  the  stereotyped  policv  which  we  deprecate,  it  seems 
necessary  to  provide  for  some  regular  element  of  superior  control.  We  have  recom- 
mended accordingly  (para.  36  above),  that  a  Chairman  of  the  whole  Sanctioning 
Authority  (or  Chief  Commissioner)  should  be  appointed  from  amongst  the  Members  of 
either  House,  by  the  Parliamentaiy  Selection  Committee  at  tlie  commencement  of  each 
Parliament,  for  the  life  of  that  Parliament.  The  Chief  Commissioner  would  not,  there- 
fore,be  changed  each  yearwith  the  appointment  of  a  new  General  Panel, and  tluiswould 
represent  for  the  period  of  the  life  of  a  Parliament  an  element  of  control  and  continuity, 
in  the  general  work  of  the  Sanctioning  Authoritw  As  his  duties  will  inevitably  be 
exceedingh'  onerous,  we  think  the  Chief  Commissioner  should  rec(M\e  a  substantial 
salary,  proportionate  to  the  important  functions  as.signed  to  him.  But  we  lliink 
it  most  important,  as  a  matter  of  princ  iplc  uii(!(>rlying  our  whole  scheme,  that  ihc 
appointment  should  not  be  a  "  Ministerial  "  one  in  the  ordinary  sense,  and  thai 
acceptance  of  it  shoukl  not  involve  the  Chief  Commissioner  in  the  necessity  of 
re-election. 

4(-).  \\'i>  do  not  think  that  an\'  ol  the  other  Commissioners  slioiild  receive 
salaries.  The  resiiH  of  paying  salaries  to  any  except  the  Chief  Connnissioner  would 
inexitably  he  for  the  liulk  of  the  work  (esp(MMall\'  if  the  inunhrr  of  ap])Hcalions  lor 
sanction  decreased)  to  be  discharged  niainh    li\   Ihr  salaried  men,  and  for  decisions 
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to  become  stereotyped.  For  similar  reasons,  we  think  it  might  be  desirable  tliat 
two  members  of  the  Panel  of  Chairmen  should  attend  at  the  office  of  the 
Sanctioning  Authority  each  week,  in  rotation,  to  form  a  quorum  with  the  Chief 
Commissioner  for  discharging  the  ordinary  duties  of  the  Panel  of  Chairmen.  We 
are  inclined  to  think  that  a  sufficient  number  of  men,  of  the  class  we  have  in  view, 
may  be  ready  to  undertake  the  public  duties  of  Chairmen  and  Commissioners 
without  special  payment,  provided  they  are  indemnified,  on  an  adequate  scale,  for  all 
travelling  and  out-of-pocket  expenses  incurred  in  connection  with  the  work  of  the 
Sanctioning  Authority.  If,  however,  any  regular  payment  is  found  necessary  for 
the  services  of  the  Commissioners,  it  should,  in  our  opinion,  preferably  take  the 
form  of  a  daily  fee  for  attendance  on  local  inquiries  or  at  the  office  of  the  Sanctioning 
Authority,  as  the  case  may  be. 

50.  The  Chairman  and  Commissioners  for  any  public  inquiry  into  a  specific 
scheme  will  (unless  Parhament  otherwise  arranges)  be  selected  by  the  Panel  of 
Chairmen.  All  Commissioners  should  be  called  upon  to  enter,  before  taking  part  in 
any  inquiry,  into  a  statutory  declaration  that  they  have  no  local  or  personal  interest  in 
the  matter  in  hand. 

51.  The  Panel  of  Chairmen  should  appoint  each  year  (in  consultation  with  the 
Presidents  of  the  recognised  Professional  Institutions)  panels  of  expert  Surveyors, 
Engineers,  Architects,  &c.,  of  high  standing,  from  which  a  selection  can  be  made  of 
professional  experts,  suitable  to  act  as  independent  witnesses  for  the  Sanctioning 
Authority  at  pubhc  inquiries  {see  para.  33  above).  The  professional  experts,  selected 
by  the  Commissioners  so  to  act  at  any  public  inquiry,  should  enter  into  a  statutory 
declaration  that  they  have  no  local  or  personal  interest  in  the  matter  in  hand,  and 
should  receive  from  the  Sanctioning  Authority  for  their  services  professional  fees  on  a 
scale  to  be  laid  down  by  the  Panel  of  Chairmen. 

B. — Suggested  procedure  to  he  followed  by  the  Sanctioning  Authority  in  dealing  imth 
applications  for  sanction  of  schemes  involving  the  compulsory  acquisition  of  land. 

52.  We  desire  to  leave  the  Sanctioning  Authority  considerable  latitude  themselves 
to  devise  a  suitable  procedure  for  their  operations  in  detail.  It  is  an  essential  part  of 
our  recommendations  that  the  procedure  should  be  simple  and  expeditious,  and  should 
allow  of  schemes  being  brought  forward  at  any  time  of  the  year,  and  provide  for 
a  decision  without  delay.  In  order  to  illustrate  how  our  proposed  scheme  for 
obtaining  sanction  will  work  in  practice,  we  consider  it  desirable  to  indicate  briefly 
the  main  fines  of  a  specimen  procedure  suitable  to  be  followed  by  tfie  Sanctioning 
Authority. 

53.  Under  thisprocedure  anOrder  giving  possession  of  necessary  land  in  a  straight- 
forward case  might  ordinaril}'  be  made  within  a  few  weeks  of  the  original  application  ; 
and  tfie  delays  mcidental  to  tfie  formalities  of  tfie  present  system  for  Statutory  or 
Provisional  Orders  in  simple  cases  migfit  be  eliminated.  In  more  complicated  or 
contentious  cases,  involving  fuU  pubfic  inquiry,  tfie  necessary  processes  antecedent  to 
obtaining  possession  of  tfie  land  sfiould  be  completed  by  an  Order  of  tfie  Sanctioning 
Autfiority  witfiin  two  or  tfiree  montfis  of  tfie  original  application,  as  against  delays 
of  two  or  tfiree  years  which  may  not  infrequently  arise  under  existing  procedure  with 
strongly  opposed  Provisional  Orders  or  Private  Bills. 

54.  Our  suggestions  for  a  procedure  are,  in  outline,  as  follows  : — 

(i)  Every  promoter  (whether  Government  Department,  Public  Body,  Statu- 
tory  Company,   or   other   Private   Company   or   person)    desirous   of 
obtaining  compulsory  powers  for  the  acquisition  of  land  shall  present 
a  Memorial  to  the  Panel  of  Chairmen  asking — 
[a]  for  the  sanction  of  the  proposed  scheme  ;   or 
(6)  leave  to  introduce  a  Private  Bill  in  Parliament. 

An  application  of  Class  [b)  should  in  any  case,  and  an 
application  of  Class  [a)  if  the  Panel  of  Chairmen  think  fit, 
be  referred  to  the  Three  Chairmen  (named  in  para.  39 
above),  for  consideration  whether  the  matter  is  of  too  great 
importance  to  be  dealt  with  by  the  Sanctioning  Authority. 
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(ii)  Such  Memorial  sliall  Ix'  in  writing,  ti)  be  sent  to  tire  Secretary  to  the 
Sanctioning  Authority  at  his  office,  and  shall  contain — 

[a)  a  general  description  of  the  scheme  and  the  lands  to  be  taken  or 
affected  thereunder,  and  the  works  to  be  executed,  with  such  other 
particulars  as  the  Sanctioning  Authority  may  require  : 

(b)  an  approximate  estimate  of  the  cost. 

(iii)  If,  after  considering  a  Memorial  referred  to  them,  the  Committee  of  the 
Three  Chairmen  is  of  opinion  that  the  scheme  should  be  dealt  with  by 
Private  Bill,  they  shall  so  certify,  and  in  such  cases  the  Memorial  shall 
not  be  made  public. 

(iv)  In  all  other  cases  the  necessary  arrangements  for  investigation  of  the 
scheme  by  the  Sanctioning  Authority  shall  be  made  by  the  Panel  of 
Chairmen,  who  will  cause  a  copy  of  the  Memorial  to  be  communicated 
to  any  rrovernmeilt  Departments  or  other  Public  Authorities  concerned, 
and  will  give  such  directions  to  the  promoters,  as  to  public  advertise- 
ments* and  private  notices,  as,  having  regard  to  the  character  of  the 
scheme,  they  may  deem  necessary. 

(v)  In  the  absence  of  opposition  to  the  scheme  within  a  limited  period  (say 
one  month)  from  the  publication  of  the  memorial,  the  -Sanctioning 
Authority  may,  at  their  discretion,  issue  an  Order  authorising  the 
scheme  without  further  inquiry.  In  all  other  cases  a  public  inquiry 
will  be  held  as  soon  as  possible,  and  the  Panel  of  Chairmen  shall,  at 
their  discretion — 

[a)  Where  they  are  of  opinion  that  the  scheme  is  small  in  itself,  or 
that  the  issues  raised  in  opposition  are  likely  to  be  simple,  order  an 
inquiry  to  be  held  before  a  single  Commissioner  selected  from  the 
Special  Panel  of  Chairmen  or  from  the  General  Panel. 

{b)  In  all  other  cases,  order  an  inquiry  to  be  held  before  a  Chairman 
selected  from  the  Panel  of  Chairmen,  and  two  or  more  Commissioners 
selected  from  the  General  Panel. 

(\'i)  At  such  an  inquiry,  the  promoters,  and  any  Department,  Authority  or 
person  alleging  a  personal  or  representative  interest  affected  by  the 
scheme  may  be  heard  by  themselves,  their  counsel,  solicitors,  or  other 
accredited  agents  and  witnesses.  Parties  may  also  submit  their  views 
in  writing,  which  shall  be  communicated  to  other  parties  and  made 
public  at  the  inquiry. 

(vii)  At  such  inquiry,  the  Chairman  or  Commissioners  shall  be  entitled  to  call 
for  any  books  or  documents,  and  to  require  the  attendance  of  any' 
person  to  be  examined  as  a  witness. 

(viii)  All  evidence  before  the  Commissioners  shall  be  given  on  oath  with  the 
usual  sanctions. 

(ix)  The  Commissioners  shall  have  full  discretion  as  to  awarding  costs,  and  as 
to  the  number  and  class  of  witnesses  that  they  ma}'  think  fit  to  hear  at 
the  inquiry.  It  shall  be  the  duty  of  the  Commissioners  to  consider  the 
question  of  costs  in  relation  to  each  inquiry,  and  to  make  such  orders 
in  relation  thereto  as  they  may  think  fit.  The  Sanctioning  Authority 
shall,  at  their  discretion,  draw  up  a  reasonable  scale  of  fees^  to  be 
{)aid  by  promoters  in  respect  of  the  Authority's  expenses  of  the  inquiry _ 

(x)  The  decision  of  the  Commissioners  shall,  save  for  appeal  to  Parliament  on 
questions  of  policy  as  provided  {see  paras.  38-41  above),  be  final.  The 
decision  of  the  Commissioners  shall  be  given  immediately  after  con- 
clusion of  the  inquiry,  and  shall  be  published  (in  the  form  of  an 
Order  of  the  Sanctioning  Authority)  as  soon  as  possible  thereafter. 


*  Note. — It  is  most  important  that  practical  measures  sliould  be  taken  to  secure  adequate  publication 
of  schemes.  Long  and  formal  notices  in  the  advertisement  columns  of  local  papers  or  the  Loudon  Ga:,eltc 
<lo  not  appear  suitable  to  ensure  the  necessary  publicity  in  many  cases.  Quite  short  notices,  tievoid  ol 
technical  terms  or  references  to  .\cts  of  Parliament,  but  stating  clearly  what  the  proposed  scheme  is,  should 
be  inserted  in  prominent  columns  of  more  than  one  local  newspaper,  and  posted  at  the  Town  Hall  or  in  other 
suitable  public  places.  The  same  remarks  apply  to  pubHcation  by  Local  Authorities  in  cases  not  necessarily 
referred  to  the  Sanctioning  Authority. 

f  Note. — A  very  comprehensive  aud  valuable  uienioranduni  on  Uus  subjii  l  by  Sn-  James  I  )i)dds  lias 
been  published  as  Ajii^endix  No.  3  to  llu-  Rc])ort  ol  the  Select  Committee  on  the  Private  LcgisUition 
Procedure  (Wales)  Bill,  19Ut. 
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(xi)  The  Commissioners  shall  have  discretion  to  adjourn  an  inquiry  where 
desirable  for  amendment  of  a  proposed  scheme  or  preparation  of  an 
alternative  scheme  by  the  promoters. 

(xii)  The  Sanctioning  Authority  shall  have  full  discretion  over  all  questions  of 
procedure,  save  as  hereinbefore  provided. 

C. — The  Tribunal  for  assessing  Compensation. 

55.  The  decision  of  the  Commissioners  would  be  on  the  merits  of  the  scheme, 
and  the  assessment  of  compensation  for  land  compulsorily  acquired  would  be  a 
separate  proceeding.  In  certain  cases  it  mav  happen  that  compensation  can  easih' 
be  settled  after  the  inquiry  by  the  Commissioners  holding  the  inquiry,  if  both  the 
Commissioners  and  the  parties  agree  that  it  shall  so  be  settled.  But  we  think  such 
cases  will  be  rare,  and  the  Tribunal  for  assessing  compensation  will  normally  be 
distinct  from  the  Commission  holding  the  inquiry. 

56.  We  are  convinced  that  the  various  Tribunals  under  the  Lands  Clauses  Acts 
(viz.,  jury,  umpires,  arbitrators,  magistrates,  &c.)  should  be  abolished  and  that  all  the 
jurisdictions  now  exercised  by  them  should  be  transferred  to  new  Tribunals  (of  a 
simple  type),  who  should  deal  with  the  assessment  of  compensation  in  all  cases  where 
parties  are  not  themselves  agreed  on  the  appointment  of  an  independent  arbitrator. 

We  are  further  generally  agreed  that  the  Tribunal  for  assessment,  like  the 
Sanctioning  Authority,  should  have  full  discretion  over  costs. 

57.  We  propose  to  deal  fully  with  the  appropriate  constitution  and  procedure  of 
the  Tribunal  for  assessing  compensation  in  respect  of  land  compulsorily  taken,  and 
with  the  question  of  the  proper  standard  for  assessing  such  compensation  in  a  further 
Report. 

Section  V. 

WORK   OF   THE   SANCTIONING   AUTHORITY.     APPLICATIONS   FOR 
COMPULSORY    ACQUISITION    OF    LAND    ON    BEHALF    OF 
LOCAL   AUTHORITIES,    GOVERNMENT   DEPARTMENTS 
AND    PRIVATE   COMPANIES   OR   PROMOTERS. 

58.  We  intend  the  Sanctioning  Authority  to  be  in  operation  an  enabling  autho- 
rity for  the  promotion  of  well-considered  schemes,  whether  by  Local  Authorities, 
Government  Departments,  or  private  promoters,  without  undue  delay  or  expense. 
On  the  other  hand,  it  must  be  in  essence  a  judicial  authority,  whose  function  it  is  to 
hold  evenly  the  balance  between  the  private  right  and  the  public  need  in  every  case 
where  an  ill-considered  exercise  of  compulsory  powers  may  cause  injustice  or  hardship. 
Our  recommendations  upon  the  scope  of  the  work  to  be  assigned  to  it  in  concrete  cases 
will  be  guided  by  these  two  main  considerations. 

A. — The  Sanctioning  Authority  to  deal  comprehensively  with  all  aspects  of  a  Scheme^ 

including  any  necessary  financial  powers. 

59.  As  already  indicated,  the  Sanctioning  Authority  should  be  able  to  deal 
with  a  scheme  which  is  brought  before  it  in  all  its  aspects,  just  in  the  same 
manner  as  a  Committee  on  a  Private  Bill.  The  Commissioners  should,  there- 
fore, not  only  permit  the  compulsory  acquisition  of  land,  but  also  give  such  other 
powers  as  are  necessary  for  the  proper  execution  of  the  scheme.  This  is  a  matter 
which  concerns  Authorities  and  Companies  whose  powers  are  limited,  and  particularly 
affects  financial  limitations.  It  seems  to  us  essential  that  the  Sanctioning  Authority 
should  consider  the  financial  side  of  all  schemes,  on  the  one  hand  from  the  point  of 
view  of  the  solvency  of  the  promoters — a  matter  which  concerns  chiefly  schemes 
promoted  by  Companies — and,  on  the  other  hand,  from  the  point  of  view  of  the 
limitation  of  their  financial  powers — a  side  which  concerns  chiefly  Local  Authorities. 

60.  In  this  connection  the  Sanctioning  Authority  should  consider  any  represen- 
tation of  ratepayers  or  of  anyGovernment  Department  interested  and, if  theyauthorise 
a  scheme,  give  any  necessary  financial  powers,  including  powers  of  borrowing. 
On  the  other  hand,  if  they  think  that  the  financial  position  of  the  authors  is  such  as 
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to  render  the  undertaking  inadvisable,  they  should  refuse  to  sanction  the  scheme. 
Any  necessity  of  a  second  inquiry  by  the  Local  Government  Board  or  any  other 
Department  will  thus  be  avoided,  though  the  Department  concerned  would  have 
power  to  refer  the  decision  of  the  Commissioners  to  Parliament,  if  it  conflicted  with 
existing  financial  policy. 

It  is  obvious  that  the  finance  of  any  scheme  cannot  be  really  separated  from  the 
other  merits,  and  that  the  whole  of  the  merits  must  be  dealt  with  in  one  inquiry. 
This  plan  corresponds  with  the  existing  system  under  which  the  Parliamentary 
Committee,  who  sanction  the  scheme,  sanction  also  the  period  for  repayment  and 
other  terms  of  any  loan  involved. 

B. — Jurisdiction  to  be  exercised  exclusively  by  the  Sanctioning  Authority,  with  certain 
exceptions  in  the  case  of  Schemes  promoted  by  Local  Authorities. 

61.  We  have  also  carefully  considered  the  possibility  of  allowing  any  promoters 
to  acquire  land  compulsorily  without  reference  to  the  Sanctioning  Authority,  and  have 
come  to  the  conclusion  that ,  subj  ect  to  certain  exceptions  in  the  case  of  Local  Authorities, 
the  assent  of  the  Sanctioning  Authority  should  always  be  required. 

It  has  been  suggested  that  in  cases  where  the  area  or  the  value  of  the  land  to  be 
taken  is  small,  the  necessity  for  sanction  might  be  dispensed  with  or  modified.  We 
do  not  think  that  any  satisfactory  distinction  can  be  drawn  on  these  lines. 

A  small  land  owner  is,  on  principle,  as  much  entitled  to  legitimate  con- 
sideration as  a  large  one  ;  and  there  appears  to  be  no  reason  why  small  cases 
should  not  be  dealt  with  expeditiously  by  a  single  Commissioner.  We  feel  there  is 
much  to  be  said  against  any  Authority  being  judge  in  its  own  disputed  case,  especially 
if  the  case  can  be  dealt  with,  as  it  is  hoped  it  will  be  under  our  recommendations, 
without  appreciable  expense  or  delay. 

62.  It  is  indeed  in  the  case  of  acquisition  of  comparatively  small  pieces  of 
land  for  pubUc  purposes  of  a  certain  nature  that  the  difficulties  of  an  executive 
Authority  acting  at  once  in  a  judicial  and  in  a  promoting  capacity  become  most  acute. 
We  have  already  referred  to  the  difficulty  attending  the  selection  of  school  sites  by 
Local  Education  Authorities.  The  same  difficulties  attend  the  selection  of  the  sites 
most  suitable  for  other  public  purposes,  e.g.,  contagious  diseases  hospitals,  or  incinera- 
tors, which  necessarily  disturb  adjoining  amenities.  Pressure  is  brought  to  bear  by 
powerful  local  interests  against  the  selection  of  the  site  most  suitable  for  the  public 
purpose  in  question  ;  and  it  is  not  easy  for  an  executive  Authority,  in  view  of  its 
other  operations  and  responsibilities  in  the  area,  always  to  resist  such  pressure.  In 
the  result  the  less  suitable  site  is  often  chosen  after  a  degree  of  friction  prejudicial  to 
good  local  administration.  In  such  cases  what  is  wanted  is  a  decision,  on  the  actual 
merits,  in  favour  of  the  best  possible  scheme,  given  by  an  Authority  with  no  personal, 
local  or  Departmental  interests  at  stake.  Such  a  decision  could  be  promptly  and 
finally  given  by  one  of  the  independent  Commissioners  of  the  Sanctioning  Authority 
after  a  single  public  inquiry. 

63.  In  accordance  with  these  principles,  we  will  now  briefly  indicate  our  general 
proposals  for  the  operations  of  the  Sanctioning  Authority  in  dealing  with  applications 
for  compulsory  powers  in  regard  to  the  acquisition  of  land  by  :■ — 

I. — Local  Authorities. 
II. — Government  Departments. 
III. — Private  companies  and  individual  promoters. 

I. — Applications  for  Compulsory  Powers  bv  Local  Authorities. 

64.  From  what  we  have  already  said,  it  will  be  apparent  that,  in  all  ordinary 
cases,  Local  Authorities'  schemes  should  come  before  the  Sanctioning  Authoritv. 
We  recognise,  however,  that  somewhat  special  considerations  are  applicable  to 
schemes  promoted  by  Local  Authorities  acting  under  existing  statutor\-  ])()wers 
within  their  own  area. 

65.  Precedent  for  the  compulsory  acquisition  of  land  l)y  simple  resolution  of  a 
Local  Authority  exists  in  the  provisions  of  the  Michael  Angelo  Taylor  Act,  and 
certain  similar  local  Acts  for  street  widening  purposes.  We  think  this  principle 
might  certainly  be  extended.  Its  extension  would  be  of  special  assistance  to  Local 
Authorities  in  cases  where  they  are  exposed  to  unfair  pressure  at  the  hands  of  owners, 
who  use  the  delays  and  expenses  of  existing  macliinerx'  for  compulsorv  acquisition  as 
a  means  to  extort  excessive  prices  for  tlieir  land. 
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66.  We  therefore  recommend  that,  wherever  the  land  is  within  the  Local  Autho- 
rity's own  area  and  is  needed  for  the  purpose  of  statutory  duties  or  powders  already 
existing,  sanction  should  not  be  required  from  the  Sanctioning  Authority,  unless 
the  owner  alleges  that  other  land  suitable  for  the  purposes  of  a  scheme  can  and 
ought  to  be  found,  or  that  the  powers  of  the  Local  Authority  are  not  being  judicially 
exercised.  In  order  to  protect  Local  Authorities  against  the  risk  of  legal  pro- 
ceedings, however,  it  should  be  open  for  them  to  obtain  from  the  Sanctioning 
Authority  a  certificate  that  these  conditions  have  been  complied  with.  In  such  cases 
the  responsibility  for  giving  adequate  publicity  to  schemes  will  rest  with  the  Local 
Authority,  who  should,  however,  be  permitted  to  refer  to  the  Sanctioning  Authority,  if 
they  so  desire,  with  a  view  to  ensuring  a  good  publication. 

67.  If  it  is  found,  in  any  case,  that  the  landowner  has  put  forward  grounds  of 
objection  that  have  unnecessarily  involved  an  inquiry  by  the  Sanctioning  Authority, 
it  must  be  the  duty  of  the  Commissioners  to  make  the  landowner  pay  the  costs  of 
all  the  proceedings  {see  para.  34  above). 

68.  The  power  of  objection  which  we  would  give  to  landowners  under  this  pro- 
posal is  necessary  and  seems  to  us  sufficient,  in  conjunction  with  the  Commissioners' 
power  of  awarding  costs  against  unreasonable  promoters,  to  protect  landowners  against 
unfair  action  on  the  part  of  a  Local  Authority. 

69.  We  are,  however,  aware  that  the  effect  of  dispensing  with  sanction  is  to 
remove  at  the  same  time  the  power  of  persons,  other  than  the  owner  of  the  land 
taken,  to  object  to  the  acquisition  of  the  land  by  the  Local  Authority. 

This  difficulty  arises  not  infrequently  in  an  acute  form  in  cases  where  Local 
Authorities  acquire  land  voluntarily  under  their  existing  powers.  We  have  come  to 
the  conclusion,  after  careful  consideration,  that  in  spite  of  the  inconvenience  to  which 
adjoining  owners  and  other  persons  are  occasionally  subjected  in  such  cases,  it  would 
be  neither  possible  nor  desirable  to  restrict  in  any  way  the  right  of  Local  Authorities 
to  take  land  by  agreement  for  any  purpose  within  their  existing  statutory  powers  ; 
and  consequently,  we  feel  that  there  is  no  logical  ground  for  extending  the  power  of 
objection  to  adjoining  owners  in  the  limited  class  of  cases  in  which  we  are  recom- 
mending that  compulsion  may  be  applied  by  Local  Authorities  without  an  inquiry 
before  the  Sanctioning  Authority. 

70.  We  have  deliberately  given  (under  vi.  of  para.  54  above)  a  wide  definition 
of  the  persons  who  may  be  heard  at  public  inquiries,  while  reserving  to  the  Com- 
missioners (under  ix.  of  the  same  paragraph)  a  discretion  which  should  enable  them 
to  avoid  waste  of  time  by  the  intervention  of  mere  busybodies  or  impracticable  persons. 
We  think,  however,  that  in  the  case  of  applications  of  Local  Authorities  a  ratepayer, 
or  ratepayers,  important  in  rateable  value,  or  in  number,  should  not  be  debarred  from 
being  heard,  even  against  a  proposal  by  their  own  Local  Authority. 

71.  It  is  unfortunately  the  fact  that  interest  in  local  elections  is  not  always  as 
widespread  as  might  be  desired  ;  and  experience  has  shown  that  the  machinery  of  a 
town  meeting  or  poll  of  the  ratepayers  provided  by  the  Borough  Funds  Act  does  not 
afford  an  effective  remedy.  It  also  occasionally  happens  that  schemes  involving  the 
acquisition  of  land  are  passed  by  small  or  chance  majorities  of  the  Local  Council  ; 
and  these  may  reasonably  be  open  to  further  consideration  on  representations  by  any 
substantial  body  of  ratepayers. 

72.  It  is  moreover  notorious  that,  in  certain  areas,  a  large  proportion  of  the  local 
rates  is  paid  by  Statutory  Companies  or  others  who,  having  no  vote,  are  not  repre- 
sented on  the  Local  Council.*     Such  a  complete  divorce  between  taxation  and 

*  In  Cardiff  in  1900  the  total  rateable  value  was  1,064,072/.  Of  this,  292,105/.  was  in  respect  of 
properties  owned  by  Liniited  and  Statutory  Companies.  This  means  that  one-fourth  of  the  taxation  is 
altogether  without  representation.  In  the  Borough  of  Holborn,  it  was  stated  at  the  annual  meeting  of  the 
Incorporated  Law  Society  held  on  October  10th,  1906,  that  25  per  cent,  of  the  assessable  value  belonged  to 
companies  who  had  no  vote.  These  figures  are  not  at  all  unusual.  In  West  Ham,  for  instance,  at  a  recent 
date,  the  assessments  of  Limited  and  Statutory  Companies  amounted  to  431,953/.  out  of  a  total  rateable 
value  of  1,196,543/. 

Another  element  which  cannot  be  disregarded  is  the  immense  preponderance  of  voters  on  the  municipal 
registers  who  are  occupiers  of  houses  for  the  rates  of  which  the  landlord  compounds.  In  Holborn,  it  was 
.stated  at  the  meeting  in  1906,  that  no  less  than  56  per  cent,  of  the  voters  were  compounding  householders. 
It  is  by  no  means  certain  that  even  indirectly  these  householders  pay  the  rates  of  the  borough  thev  live  in, 
lor  their  rents  arc  fixed  in  competition  with  houses  in  other  parts  of  the  ISIetropolitan  area  which  arr 
outside  the  borough,  and  where  the  rates  are  quite  different. 
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representation  seems  particularly  undesirable  in  the  case  of  schemes  involving  the 
permaneat  acquisition  of  land  with  heavy  continuing  charges  on  the  rates  for  a  long 
period  of  years.  We  think  it  important  to  stimulate  the  co-operation  of  ratepayers  of 
all  kinds,  in  the  preparation  of  schemes  calculated  to  be  of  permanent  benefit  to  the 
local  community,  by  full  opportunity'  of  ventilation  at  public  inquiries  before  the 
Commissioners. 

II. — Applications  for  compiilsoyy  powers  in  regard  to  the  acquisition  of  land  Ijy 

Government  Departments. 

73.  The  exercise  of  compulsory  powers  in  regard  to  land  on  behalf  of  Government 
Departments  by  officials  of  such  Departments  would  differ  generically  from  a  similar 
exercise  of  powers  by  locally  elected  Authorities  acting  within  their  own  area.  We 
have  already  given  our  reasons  for  thinking  it  undesirable  that  departmental  officials 
should  act  as  judges  in  respect  of  schemes  promoted,  directly  or  indirectly,  by  their 
Departments.  We  think  that  any  compulsory  powers  essential  for  the  purposes  of 
Government  Departments  will  be  obtainable  from  the  Sanctioning  Authority  more 
promptly  and  easily  than  under  the  existing  system  of  Provisional  Orders. 

On  the  other  hand,  it  seems  to  us  a  grave  anomaly  that  important  Public  Depart- 
ments like  the  Office  of  Works  and  General  Post  Office,  whose  ordinary  duties 
necessarih'  involve  the  acquisition  of  land,  should  have  no  general  powers  of  com- 
pulsory acquisition,  short  of  the  promotion  of  a  Pri\'ate  Bill.  It  is  clearly  desirable, 
in  the  interests  of  efficient  public  administration,  that  some  less  dilatory  and 
cumbersome  procedure  for  the  acquisition  of  such  powers  should  be  generally 
available  for  the  ordinary  purposes  of  such  Departments. 

74.  Our  general  recommendations  on  this  head  are  accordingly  as  follows  : — 

(a)  Every  Government  Department  should  have  general  powers  of  compulsory 
acquisition  of  land  for  the  recognised  duties  and  purposes  of  the 
Department. 

{!))'  Government  Departments  should  in  no  case  be  able  to  acquire  a  particular 
piece  of  land  compulsorily  for  the  purposes  of  a  particular  scheme 
without  reference  to  the  Sanctioning  Authority. 

75.  In  the  case  of  applications  by  Defence  Departments  for  compulsory  acquisition 
of  the  sites  of  defence  positions  or  naval  works  at  strategic  points,  it  is  often  un- 
desirable for  the  scheme  to  be  submitted  to  in\-estigation  in  public.  In  such  cases, 
representations  by  the  Board  of  Admiralty  or  the  Army  Council  that  the  area  indicated 
is  required  for  strategic  reasons  should  normally  suffice  for  the  purposes  of  a  certificate 
authorising  compulsory  acquisition  by  the  Sanctioning  Authority.  In  the  event  of 
opposition  to  the  proposals,  explanations  might  be  given  by  responsible  officials  to  the 
Commissioners  in  camera. 

For  the  peace  requirements  of  such  Departments  (barrack  accommodation,  camp 
and  store  sites,  rifle  ranges  and  training  areas)  alternative  land  is  frequently  available  ; 
and  there  appears  to  be  no  reason  why  in  such  cases  the  general  merits  of  the 
particular  scheme  should  not  be  publicly  investigated  in  the  ordinary  course  in  the 
event  of  declared  opposition. 

We  also  suggest  that  the  existing  exceedingly  cumbersome  procedure  for  the 
scheduling  of  areas  for  manoeuvring  purposes  in  peace  time  might  be  replaced  by 
some  simpler  arrangements  with  the  assistance  of  the  Sanctioning  Authority.  The 
satisfaction  of  the  essential  requirements  of  the  Defence  De})artments  in  war  time 
depends  upon  special  considerations  which  we  do  not  consider  within  oin-  reference. 

76.  It  may  well  be  that  after  the  war  Parliament  will  impose  uix^n  Government 
Departments  new  duties  and  powers  involving  the  acquisition  of  land.  For  instance, 
the  Board  of  Agriculture  ancl  the  Development  Commissioners  ma\-  ha\e  to  under- 
take schemes  for  co-operative  farming  by  discharged  soldiers,  and  general  control  of 
afforestation  and  other  forms  of  rural  development.  The  Board  of  Trade  may  be 
interested  in  land  for  the  development  of  power  schemes,  coal  conservation,  mineral 
rights  {e.g.,  petroleum  and  brine  rights),  and  perhaps  to  a  more  direct  extent  than 
formerly  in  land  for  the  extension  and  working  of  railways  and  harbours. 

No  doubt  man\-  such  schemes  will  require  the  direct  sanction  of  Parliament 
given  upon  the  prtjmotion  of  a  specific  Public  or  Private  Bill  on  the  part  of  the 
Department  concerned.     But  the  general  ventilation  of  such  schemes  through  the 


31 

agency  of  the  Sanctioning  Authority  maj'  well  serve  as  a  most  useful  sifting  process, 
and  dispose  of  the  greater  number  finally. 

77.  We  are  satisfied  that  the  creation  of  the  proposed  Sanctioning  Authority  will 
be  of  the  greatest  possible  assistance  to  Government  Departments  in  enabling  them  to 
acquire  quickly  and  cheaph^  any  land  necessary  for  their  own  proper  purposes,  and 
that  the  general  centralisation  of  the  semi-judicial  functions  of  sanction  in  the 
independent  Sanctioning  Authority  will  be  an  administrative  advantage  to  such 
Departments. 

There  are,  however,  certain  cases  in  which  Departments  possess  the  power  of 
varying  or  extending  the  operation  of  existing  laws  or  general  orders  involving  the 
compulsor}'  acquisition  of  land.  The  Board  of  Trade,  for  example,  may  authorise 
by  certificate  the  acquisition  of  land  for  an  alternative  viaduct  for  the  upkeep  of  a 
railway  under  a  Railway  Bill,  and  may  in  the  same  way  extend  the  area  of  operations 
of  an  Electric  Light  Company. 

These  seem  to  us  to  be  a  proper  exercise  of  the  executive  functions  of  the 
Department,  and  we  would  be  disposed  to  leave  them  undisturbed.  The  purpose  is 
already  sanctioned  by  Parliament,  and  the  land  in  question  is  deiined  by  circumstances 
over  which  the  Sanctioning  Authority  could  exercise  no  useful  control. 

in. — Applications  by  Private  Companies  and  Individual  Promoters  for  Compulsory 

Powers  in  regard  to  Land. 

78.  At  present,  Statutory  Companies  and  Private  Promoters  of  every  class  can 
only  obtain  sanction  for  the  compulsory  acquisition  of  land  necessary  for  their  schemes 
by  promoting  a  Private  Bill  before  Parliament  through  all  the  usual  stages  in  both 
Houses,  or  by  applying  for  a  Provisional  Order,  which,  if  strongly  opposed,  comes  to 
the  same  thing.  The  expense  of  these  methods  practically  confines  their  utility  to  a 
very  limited  class  of  wealthy  promoters.  We  have  already  pointed  out,  in  the  first 
section  of  this  Report,  that  the  need  for  stimulating  productive  industry  by  every 
possible  means  after  the  War  renders  the  institution  of  quicker  and  cheaper  methods 
for  acquisition  of  land  for  such  purposes  a  matter  of  the  highest  public  importance. 

79.  It  is  impossible  to  enumerate  the  different  public  purposes  for  which  the 
grant  to  individual  promoters  of  compulsory  powers  in  regard  to  land  might  be 
desirable,  in  connection  with  the  innumerable  problems  affecting  the  best  use  of  land 
in  the  general  interests  of  the  community  which  will  arise  after  the  War.  A  typical 
case  where  extended  compulsory  powers  are  desirable  is  that  of  wayleaves  and 
facilities  over  land  in  the  congested  areas  of  the  coalfields.  Equally,  for  ordinarj' 
industrial  purposes,  certain  sites  (whether  urban  or  rural)  have  natural  advantages 
[e.g.,  in  the  matter  of  accessibility  or  water  supph')  peculiarly  necessary-  to  the 
establishment  of  certain  forms  of  commercial  enterprise.  Analogous  considerations 
apply  to  some  cases  where  land  required  for  the  extension  of  business  premises  is 
held  up  altogether  or  offered  only  upon  extortionate  terms.  We  do  not  think  that 
such  cases  are  or  will  be  of  common  occurrence  ;  but  where  they  do  arise  the  only 
remedy  appears  to  be  the  prompt  application  of  compulsory  powers. 

80.  The  economic  basis  underlying  the  whole  principle  of  compulsory  expropria- 
tion for  public  purposes  has  been  admirably  stated  in  an  interesting  memorandum 
submitted  to  us  by  a  distinguished  Scottish  lawyer  and  economist  as  follows  : — * 

"  Though  the  right  to  compensation  may  be  statutoril}-  declared  and 
judicially  assessed,  the  determination  of  the  public  utility  justifying  compulsory 
expropriation  is  reserved  for  the  Legislature  itself  or  to  bodies  to  whom  it 
delegates  its  power  for  certain  deiined  purposes.  In  applying  the  principle  of 
public  utility,  the  Legislature  appeals  to  a  purely  economic  test,  i.e.,  while  the 
sanction  is  the  Sovereign  power  of  the  State,  the  principles  of  its  application 
must  be  submitted  to  economic  standards.  Granted  that  the  appropriation 
of  natural  resources  (in  the  form  of  property  in  land  by  a  private  owner)  can 
be  justified  on  the  economic  ground  that  it  stimulates  the  application  of 
productive  labour,  it  must  obviously  suffer  limitation  at  the  point  where, 
as  natural  resources  are  limited,  such  appropriation  would  unduly  restrict  other 
men's  opportunities  of  applying  labour  productively.     If  appropriation  has 

*  Paper  on  the  "  Expropriation  of  land  for  public  purposes  "  read  before  the  Scottish  Society  of 
Kconomists  and  published  in  the  Juridical  Review  for  June  1901,  by  A.  H.  B.  Constable,  Esq.,  K.C., 
formerly  lecturer  and  examiner  on  Economics  to  Edinburgh  University- 
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already  taken  place  to  this  extent,  expropriation  on  behalf  of  the  community  is 
the  only  means  of  redressing  the  balance,  subject  to  compensation[(with  a  view 
to  preserving  economic  stability,  where  the  prior  appropriation  has  been 
sanctioned  by  law  or  consuetude). 

"  The  provision  of  sites  for  national  defences,  light  and  water  supply, 
piers  and  harbours  and  overland  communication  in  every  form,  have  long  been 
recognised  objects  of  public  utility.  Modern  legislation  has  given  similar 
powers  to  Local  Authorities  in  the  interest  of  public  health,  for  housing  schemes, 
sewage  works,  hospitals,  &c.,  and  in  the  interests  of  local  administration,  for 
schools,  poorhouses  and  public  offices.  Land  may  be  taken  to  provide  allot- 
ments, parks  and  recreation  grounds,  where  there  is  a  scarcity  of  ground  for 
such  purposes. 

"  AH  these  examples  fairly  pass  the  economic  test,  i.e.,  they  prevent  the 
productive  powers  of  the  community  being  unduly  curtailed  by  private 
appropriation.  The  same  observation  applies  to  the  development  of  electrical 
enterprise,  i.e.,  the  transmission  over  a  large  area  of  power  obtained  from  a 
natural  source  of  energy,  and  similar  considerations  would  apply  to  works 
necessary  for  the  utilisation  of  water  power. 

"  The  same  principle  appears  to  apply  still  more  forcibly  to  the  case  where 
the  expansion  of  the  community  is  prevented  by  the  refusal  of  surrounding 
landowners  to  give  sites  for  industrial  works  or  residential  accommodation  on 
any  but  prohibitive  terms,  if  at  all.  Such  refusal  furnishes  an  obvious  instance 
of  the  right  of  private  property  being  so  used  as  to  unduly  restrict  the 
opportunities  of  others,  and  would  form  an  exceptionally  clear  case  for  the 
application  of  the  principle  of  expropriation.  It  is  reall}'  a  fortiori  of  the  case 
where  land  is  desired  for  allotments  and  falls  under  the  same  category  as  the 
case  where  sites  are  required  for  workmen's  dwellings,  for  both  of  which  cases 
provision  has  already  been  made  by  statute." 

81.  We  recommend  accordingly  in  regard  to  application  for  compulsory  powers 
by  private  companies  and  individual  promoters  : — 

(a)  That  all  such  applications  should  be  dealt  with  by  the  Sanctioning  Authority 
in  the  first  instance. 

{b)  That  such  cases  should  be  considered  by  the  Sanctioning  Authority  on  broad 
grounds  of  public  utility,  subject  to  reference  to  Parliament  if  any  large 
or  distinctly  novel  principle  is  involved. 

82.  We  wish  it  to  be  clearly  understood  that  in  this  class  of  cases  we  hold  it 
to  l)e  essential  that  the  Sanctioning  Authority  should  not  be  unduh-  diffident  in 
embarking  upon  a  possibly  new  policy.  It  would  be  detrimental  to  the  public 
interest  that  every  possibly  novel  aspect  of  a  policy,  in  accordance  with  already  esta- 
blished general  principles,  should  be  subjectecl  to  the  expense  and  delay  of  promotion 
by  a  special  Private  Bill.  The  Sanctioning  Authority,  as  the  reflection  of  Parhament 
in  these  matters,  should  have  power  (where  necessary)  practically  to  gi\'e  a  second 
reading  to  such  novel  proposals  for  the  acquisition  of  land. 

In  our  opinion  (having  regard  to  all  the  circumstances  and  prospective  develop- 
ments of  private  enterprise  after  the  War)  it  should  be  the  duty  of  the  Sanctioning 
Authority  to  consider  any  scheme  put  forward  in  the  public  interest,  whether  it  is 
within  the  purposes  for  which  Private  Bill  legislation  can  under  the  practice  of 
to-day  be  initiated  or  not,  and  whether  or  not  the  purpose  is  one  similar  to  purposes 
in  respect  of  which  compulsory  acquisition  has  hitherto  been  permitted  by  any 
legislation — Private  or  Public. 

Section  VI. 

CONSTITUTIONAL   POSITION    OF   SANCTIONING   AUTHORITY 

SUMMARISED.      QUESTIONS    INCIDENT   TO    TRANSACTIONS    IN    LAND 

FOR   PUBLIC   PURPOSES   OTHER  THAN    UNDER 

COMPULSORY    POWERS.     GENERAL   CONCLUSION    AND   SUMMARY 

OF   THE   COMMITTEE'S   RECOMMENDATIONS. 

83.  The  illustrations  given  in  the  preceding  section  of  the  practical  operation 
of  our  scheme  for  the  Sanctioning  Authority,  in  dealing  witli  concrete  appUcations 
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for  compulsory  powers  over  land  by  Local  Authorities,  Government  Departments,  and 
Private  Promoters,  will  indicate,  we  hope  clearly,  what  we  intend  to  be  the  proper 
functions  and  constitutional  position  of  the  proposed  new  Sanctioning  Authority. 

A. — Constitutional  Position  of  the  Sanctioning  Authority  summed  up. 

84.  In  constitutional  theory  and  practice  Executive  administration  is  a  function 
of  the  State  which  differs  in  kind  from  Legislation  or  Justice.  The  duties  of  the 
Sanctioning  Authority  as  proposed  by  us  will  be  partly  judicial,  partly  legislative,  but 
in  no  part  executive.  In  our  view  no  executive  functions  should  be  assigned  to  it. 
Conversely,  no  executive  Departments  should  trespass  upon  the  proper  jurisdiction 
of  the  Sanctioning  Authority. 

85.  It  will  have  exceedingly  important  quasi-judicial  functions.  These,  we  think, 
can  be  more  satisfactorily  discharged  for  the  particular  purpose  by  a  Tribunal  com- 
posed of  independent  men  with  general  experience  of  affairs  than  by  a  Tribunal 
composed  of  experts  or  a  Standing  Commission  of  a  distinctly  legal  character.  On 
all  issues  of  fact,  or  the  intrinsic  merit  of  schemes,  in  respect  of  which  application 
for  powers  is  made,  the  judgment  of  the  Commissioners  should  be  hnal  :  and  appeal 
to  Parliament  sliould  be  limited  to  questions  of  policy  or  (in  other  words)  to  issues  of 
principle. 

86.  The  Sanctioning  Authority  will  also  have  important  functions  of  a  quasi- 
legislative  nature  wherever  proposals  involving  questions  of  policy  are  laid  before  it. 
But  it  should  have  no  indepenclent  legislative  power  ;  and  control  over  all  questions 
of  policy  {i.e.,  of  principle)  should  remain  vested  absolutely  in  Parliament  itself. 
The  control  of  Parliament  over  the  personnel  of  the  Sanctioning  Authority  will, 
moreover,  be  close  and  complete. 

87.  As  previously  indicated,  what  we  recommend  is,  in  effect,  a  Joint  Sub- 
Committee  of  the  two  Houses  of  Parliament,  supplemented  in  personnel  by  extra- 
Parliamentary  Members  quahfied  by  experience  of  affairs  in  various  spheres  of 
national  life  to  form  a  sound  commonsense  judgment,  such  as  we  are  satisfied  that 
the  public  have  learned  to  look  for  and  find  in  Parliamentary  Committees. 

B. — Questions  relative  to  the  Acquisition  and  Transfer  of  1. and  for  Piihlic 

Purposes  by  Agreement.      .    , 

88.  We  have  so  far  been  dealing  exclusively  with  the  main  question  of  acquisition 
of  land  for  pul)lic  purposes  under  compulsory  powers.  There  are,  however,  certain 
other  incidental  questions  of  general  importance  from  the  point  of  view  of  simplifying 
the  existing  law  and  practice  relative  to  the  appropriation  of  particular  pieces  of  land 
to  a  particular  public  purpose,  which  we  have  felt  it  our  dyty  to  consider  in  discharge 
of  the  first  part  of  our  reference. 

89.  Some  of  these  questions,  e.g.,  the  possibility  of  facilitating  such  transactions 
generally  by  a  suitable  system  of  Registration  of  Title,  and  the  relaxation  of  existing 
conditions,  imposed  by  the  Lands  Clauses  Acts,  in  regard  to  the  disposal  or  re- 
allocation of  lands  that  become  "  superfluous  "  in  respect  of  the  pubHc  purpose  for 
which  they  were  originally  acquired,  will  be  more  conveniently  discussed  in  connection 
with  specific  amendments  of  the  Lands  Clauses  Acts  and  other  cognate  x\cts  with 
which  we  propose  to  deal  in  a  further  Report.  We  only  mention  these  matters  at  this 
point  to  indicate  that  we  have  not  overlooked  difficulties  of  this  type,  and  their  bearing 
on  the  general  subject  of  our  inquiry. 

90.  It  appears  in  this  connection  that  an  undesirable  anomaly  exists  in  the  fact 
that  certain  Government  Departments  whose  ordinary  and  recognised  official  duties 
necessarily  involve  the  acquisition  of  land  on  certain  occasions  have  no  general 
power  to  acquire  land  by  agreement  or  even  to  hold  land  at  all,  although  required  by 
them  for  purposes  alread}'  recognised  by  Parliament  as  falling  within  the  scope  of 
their  normal  duties. 

It  is  clearly  inconvenient  that  when,  for  instance,  as  recently  happened,  a  Stud 
Farm  has  been  purchased  from  public  funds  for  the  purpose  of  improving  the 
standard  of  horse-breeding  in  the  country  generally,  the  land  should  be  conveyed  to 
the  War  Office  rather  than  to  the  Board  of  x\griculture,  because  of  a  general 
disability  in  the  latter  Department  to  hold  land  for  such  a  purpose. 
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We  think  it  should  be  possible  to  confer  on  GoA'ernment  Departments  a  general 
power  to  purchase  bv  agreement  and  hold  land  for  purposes  incidental  to  the  discharge 
of  the  ordinary  and  recognised  duties  of  the  particular  Department,  while  maintaining 
the  obligation  of  the  Department  to  apply  to  Parliament  for  special  powers  in  respect 
of  any  large  or  novel  development  of  the  Departmental  policy. 

93.  We  have  considei-ed  in  the  same  connection  whether  any  general  power  to 
purchase  by  agreement  and  hold  land  should  be  conferred  on  Local  Authorities  or 
Statutory  Companies  in  connection  with  the  discharge  of  existing  duties  or  powers. 
But  this  question  is  complicated  by  many  legal  and  other  considerations,  and  we  are 
not,  accordingly,  in  a  position  to  make  any  definite  recommendations  upon  it  in  our 
present  Report. 

C. — Conclusion.     Suggested  Extension  of  the  Sanctioning  Authority  Machinery 

to  deal  ni'lJi  the  Grant  of  Poivers  other  than  for  the  Compnlsory 

Acquisition  of  Land. 

94.  We  recognise  that  if  our  scheme  as  outlined  above  works  satisfactorily  (taken 
in  conjvmction  with  the  fiu'ther  proposals  we  intend  to  make  in  regard  to  the  basis  of 
compensation  and  the  procedure  for  its  assessment),  the  tendency  will  l^e  for  applica- 
tions for  the  use  of  compulsory  powers  to  decrease  and  for  land  necessary  for  public 
purposes  to  be  more  generally  acquired  by  agreement.  The  reasons  justifying  the 
exercise  of  compulsory  powers  will  become  better  understood.  The  amounts 
obtainable  in  compensation  will  become  more  accurately  standardised.  Unreasonable 
or  htigious  parties  will  be  discouraged  by  the  award  of  costs  against  them  at  the 
discretion  of  the  tribunals.  The  terms  upon  which  land  necessary  for  a  public 
purpose  can  reasonably  be  acquired  should  be  capable  of  settlement  in  an  increasing 
number  of  cases  withcjut  dispute  or  delay. 

This  tendency  will,  of  course,  remove  from  the  pur\-iew  of  the  Sanctioning 
Authority  a  considerable  number  of  cases  inx'olving  the  acquisition  of  land  for  public 
purposes.  But  we  cannot  recommend  that  they  should  exercise  any  general  super- 
vision over  acquisition  of  land  by  public  authorities  by  agreement  with  owners.  We 
do  not  desire  the  Authority  to  develop  in  an\'  wav  into  a  new  executive  Department, 
with  a  policy  of  its  own  and  responsibilities  conflicting  with  those  of  existing 
Departments. 

95.  We  would,  however,  venture  to  suggest  that,  if  the  machinery  and  methods  we 
have  recommended  are  found  convenient  for  the  delegation  of  Parliamentary  powers 
in  regard  to  the  compulsory  acquisition  of  land,  it  may  be  found  practicable  to 
utilise  the  same  machinery  and  similar  methods  (with  suitable  modifications  in  detail) 
wherever  a  similar  delegation  of  Parliamentary  powers  appears  desirable. 

The  machinery  for  public  investigation  by  the  Sanctioning  Authority  would 
appear  to  be  particularly  adapted  to  applications  bv  Local  Authorities  for  power  to 
raise  loans  in  connection  with  local  scliemes  for  important  works,  whether  the  land 
be  acquired  by  agreement  or  not.  Local  indebtedness  has  undoubtedh'  become  a 
question  of  national  concern.  But  the  true  safeguard  lies,  in  our  view,  in  bringing 
home  their  responsibilities  to  the  Local  Authorities  themseh'es  by  full  ventilation  of 
the  proposals  in  public  before  independent  Commissioners  to  whom  any  substantial 
body  of  ratepayers  can  make  appropriate  representations. 

It  would  also  seem  that  investigation  and  sanction  by  such  Commissioners  might 
be  appropriate  to  applications  for  powers  to  alter  Local  (i()\ernment  areas  and  the 
like. 

96.  We  submit  the  suggestions  in  the  lasl  paragraph  for  consideration  b\-  the 
proper  authorities  with  diffidence,  because  we  recognise  (hat  the  suhjeet  is  outside- 
our  terms  of  refiMcnce. 

But  the  root  problem  appears  to  us  to  l)e  tlie  same  in  all  cases  where  a  delegation 
of  Parliamentar\'  jiowers,  or  sinipHlication  of  existing  Pii\'ate  Bill  and  Provisional 
Order  procedure,  may  be  lound  desirable.  We  ha\-e  accordint;l\-  ende;i\-oure<l,  in 
considering  the  constitution  of  a  new  gcMieral  Sanctioning  Autiioril\-  lor  the 
acquisition  of  land  under  compulsor\-  powers,  to  dexise  in  outline  a  Constitutional 
machinery  and  i^rocedure  which  would  be  capable  ol  extension  to  a  delegation  ol 
Parliamentary  sanction  in  other  ease>,  if  (lioughl  |)r;H  tienble  and  ;idvi^af)le  in  the 
public  interest, 
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97.  In  conclusion,  we  would  express  a  hope  that  the  recommendations  we  have 
ielt  it  our  duty  to  make,  in  regard  to  amending  in  many  respects  the  existing  law  and 
practice  respecting  the  acquisition  of  land,  may  be  sympathetically  considered,  and 
our  arguments  patiently  weighed  by  representatives  of  the  powerful  interests — 
Parliamentary,  Official  and  Professional— to  whom  certain  of  our  conclusions  must 
necessarily  seem,  prima  facie,  hard  of  acceptance. 

In  these  recommendations,  our  idea  is  not  to  introduce  any  new  principle.  We 
merely  recognise  a  principle  already  acknowledged — that  where  for  public  purposes 
a  particular  piece  of  land  in  prixate  ownership  is  required  the  public  need  must 
prevail  over  the  private  interest — and  the  further  principle  always  acknowledged  and 
acted  upon — that  fair  compensation  must  be  given  to  the  landowner  dispossessed. 

We  have,  however,  been  dealing  with  a  subject  of  infinite  complexities,  affecting 
many  and  widespread  interests.  These  complexities  have  to  a  great  extent  grown  up 
in  a  long  period  of  peace  and  increasing  wealth.  That  peace  has  been  rudely 
shattered,  and  its  accumulations  of  wealth  have  been  dissipated  for  a  generation.  The 
loss  can  onlj'  be  repaired  by  the  strictest  possible  economy  of  individual  energy,  and 
the  strongest  possible  stimulation  of  the  nation's  productive  resources.  The  means 
necessary  for  production,  and  for  the  general  well-being  of  the  community  (including 
the  indispensable  element  of  land)  must  be  rendered  accessible  to  industry  and  to 
responsible  administrative  authorities  by  a  path  direct  and  unencumbered.  Avoidable 
complexities  and  unnecessary  intermediaries  must  be  eliminated.  The  inevitably 
diflicult  question  of  applying  a  particular  piece  of  land  to  the  best  possible  public 
advantage  must,  in  case  of  dispute,  be  settled  by  public  inquir}-  (so  far  as  possible 
on  the  spot),  at  which  all  material  interests  or  considerations  can  be  fairly  repre- 
sented and  promptly  determined  by  independent  men  of  experience  in  affairs  and 
practical  common  sense. 

98.  Our  main  recommendations  in  the  above  Report  may  be  summarised  as 
follows  : — 

(i)  The  existing  anomalies  and  complexities  of  procedure  for  compulsory 
acquisition  of  land  for  public  purposes,  with  their  attendant  unnecessary  delay 
and  expense,  are  indefensible,  and  must  seriously  impede  efticient  measures  for 
National  Reconstruction,  unless  remedied  forthwith  (paras.  1-8). 

(ii)  A  simple  and  uniform  system  should  be  established  whereby  land, 
where  the  public  interest  requires  it,  can  be  acquired  compulsorily  by  Public 
Authorities  or  Private  Promoters  within  a  reasonable  time,  and  at  a  reasonable 
cost,  provided  that  the  public  need  is  established  to  the  satisfaction  of  an 
independent  Sanctioning  Authority,  and  that  the  owner  affected  is  assured  of 
just  compensation  (paras.  9-10). 

(iii)  The  merits  of  an  application  for  the  compulsory  expropriation  of 
land  cannot  be  dealt  with  satisfactorily  apart  from  the  general  merits  of  the 
scheme  involving  the  acquisition  of  the  land  in  question.  The  ultimate 
sanction  for  the  exercise  of  compulsory  powers  is  still  to  a  great  extent 
centralised  in  Parliament  itself,  and  the  administration  of  these  powers  by 
Parliamentary  Committees  has  in  the  past  given  general  satisfaction.  But  a 
substantial  delegation  of  such  powers  from  direct  Parliamentary  control  ought 
now  to  be  effected  in  order  to  minimise  congestion  of  Parliamentary  business 
and  to  make  the  promotion  of  necessary  schemes  both  cheaper  and  more 
expeditious  (paras.  11-18). 

(iv)  The  necessary  delegation  of  powers  cannot  suitably  be  entrusted 
either  to  executive  Departments  or  Standing  Commissions.  A  new  Sanctioning 
Authority  should  be  set  up  for  this  purpose  on  lines  reproducing  the  best 
characteristics  of  Parliamentary  Committees  (paras.  19-27). 

(v)  The  Sanctioning  Authority  should  consist  of  a  Panel  of  Members  of 
both  Houses  and  other  suitable  persons  with  general  experience  of  affairs,  not 
being  Departmental  officials  nor  experts  as  such.  Commissioners  should  be 
deputed  from  this  Panel  to  hold  public  inquiry  (as  necessary)  into  all  aspects  of 
schemes  involving  the  compulsory  acquisition  of  land.  The  inquiry  should  be 
held  locally  so  far  as  practicable.  The  decision  of  the  Commissioners  holding 
the  inquiry  should  be  the  decision  of  the  Sanctioning  Authority  for  the 
purposes  of  that  scheme.  That  decision  should  be  published  in  an  Order  of 
the  Sanctioning  Authority  as  soon  as  possible  after  the  inquiry,  and  should  be 
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liiial  su  far  as  llic  lacls  or  intrinsic  merits  ol  tliu  scheme  arc  cunceriiccl,  subject 
only  to  suitable  provision  for  direct  Parliamentary  control  over  questions  of 
policy  (paras.  28  33). 

(vi)  The  Panel  constituting  the  Sanctiunmg  Authority  sliuuld  be  appomted, 
as  regards  both  the  Parliamentary  and  the  extra-Parliamentar\'  Members,  at 
the  commencement  of  each  session  by  a  Joint  Parliamentar\'  Selection  Com- 
mittee of  both  Houses.  The  same  Selection  Committee  should  nominate  each 
year  a  special  Panel  of  Chairmen  to  preside  at  inquiries  and  supervise  the 
normal  arrangements  of  the  Sanctioning  Authority.  A  Chairman  of  the 
Sanctioning  Authority  (or  Chief  Commissioner),  being  a  Member  of  one  or  the 
other  House  of  Parliament,  should  be  appointed  by  the  same  Selection  Com- 
mittee at  the  commencement  of  a  new  Parliament  for  the  life  of  that  Parlia- 
ment. Upon  the  selection  of  a  personnel  leally  suitable  for  its  duties  from  all 
Classes  of  the  community  within  and  without  Parliament,  the  success  of  our 
scheme  will  principally  depend  (paras.  35-37). 

(vii)  The  Commissioners  conducting  an  mcpury  should  have  complete 
discretion  as  to  the  allocation  of  costs  and  control  of  procedure.  The  eflicient 
exercise  of  this  discretion  by  the  Commissioners  in  each  case  will  afford  the 
most  effectual  and  practical  measure  that  we  can  suggest  for  curtailing 
uimecessary  expense  or  length  of  inquiries  (para.  34) . 

(viii)  Full  control  of  Parliament  over  all  questions  of  policy  should  be 
preser\'ed  by  providing  for  an  appeal  to  Parliament  against  a  decision  of  the 
Commissioners  on  a  question  of  policy  [i.e.,  a  real  question  of  principle  as 
distinct  from  questions  of  fact  or  the  general  merits  of  the  particular  scheme), 
if  {(i)  a  responsible  Minister  of  the  Department  concerned  certifies  that  a 
question  of  policy  has  arisen,  or  {b)  a  certilicate  to  that  effect  is  given  by  the 
Three  Chairmen,  viz.,  the  Lord  Chairman  (representing  the  House  of  Lords), 
the  Chairman  of  Ways  and  Means  (representing  the  House  of  Commons), 
and  the  Chief  Commissioner  (representing  the  Sanctioning  Authority)  (paras. 
38-40). 

(ix)  Adequate  prt)vision  for  continuity  and  uniformity  of  executiA'c 
methods  should  be  preserved  by  referring  all  applications  received  by  the 
Sanctioning  Authority  to  the  Government  Department  concerned  in  the  first 
instance  for  comment,  by  allowing  responsible  officials  of  the  Department  to 
appear  before  the  Commissioners  at  inquiries  (as  they  now  do  before  Parlia- 
mentary Committees),  and  by  the  operation  of  the  certificate  mentioned  at 
(a)  of  the  last  paragraph.  The  decision  on  the  merits  of  the  scheme  will 
rest  absolutely  with  the  Commissioners  ;  the  control  of  administrative  policy 
with  the  responsible  Parliamentary  Minister.  But  it  is  essential  to  the  success  of 
tlie  system  that  the  Sanctioning  Authority  on  the  one  hand  and  the  Government 
De})artments  on  the  other  should  keep  in  view  the  dividing  line  between 
their  respective  functions,  and  co-operate  loyally  in  making  the  proposed 
constitutional  innovation  work  well  in  practice  (paras.  32-40). 

(xi)  The  constitutional  right  to  promote  a  Private  Bill  should  be  preserved 
by  allowing  promoters  to  adopt  this  procedure,  if  the  Three  Parliamentary 
Chairmen  (named  in  (viii)  above)  think  fit.  But  all  applications  for  com- 
pulsory powers  in  regard  to  land  should,  in  the  first  instance,  be  addressed  to 
the  Sanctioning  Authority,  and  consideration  by  the  Commissioners  should  be 
the  normal  procedure  for  all  such  schemes.  L-nless  it  is  recognised  that 
procedure  by  Private  Bill  ought  to  be  altogether  exceptional,  and  strictly 
confined  to  schemes  of  very  great  magnitude  or  necessarily  involving  questions 
of  policy,  the  delays  and  congestion  of  business  which  it  is  our  main  object  to 
a^'oid  will  reproduce  themselves  (paras.  42-43). 

(xii)  In  cases  of  appeal  against  decisions  of  Commissioners  on  a  j)oint  ol 
])()licy,  it  is  desirable  that  the  scheme  should  be  embodied  in  a  Bill  whi(  h 
shall  be  deemed  to  have  passed  all  Parliamentar}'  stages  up  to  and  including 
Committee  stage  (but  which  can  be  recommitted  if  necessary)  in  order  to  a\oid 
the  delay  of  promoting  a  special  Bill  through  all  stages  in  both  Houses.  On 
this  point,  and  other  points  afiecting  Parliamentary  procedure  in  oiu"  ReiMjrt, 
we  venture  to  suggest  that  Parliament  should  consider  an  appropriate  revision 
of  Standing  Orders  (paras.  41  and  43). 

(xiii)  The  Sanctioning  Authority  must  not  become  in  any  sense  a  new 
Government  Department  with  a  pohcy  of  its  own,  and  steps  must  be  taken 
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to  prevent  the  euutrol  of  the  work  drifting  undul\'  into  the  hands  of  tlic 
permanent  Staff.  The  Chief  Commissioner  sliould  tlierefore  be  appointed,  not 
for  a  single  year  (hke  otlier  members  of  the  Sanctioning  Authority),  but  for 
the  hfe  of  a  Parliament  ;  and  members  of  the  Panel  of  Chairmen  should 
attend  at  the  Authority's  Office  regularly  in  rotation  to  assist  the  Chief 
Commissioner  in  the  transaction  of  the  current  business  of  the  Authority. 
The  Chief  Commissioner  shall  receive  a  salary  proportionate  to  his  great 
responsibilities,  but  no  other  Commissioners  should  be  salaried  officials.  If 
any  payment  (apart  from  adequate  reimbursement  of  all  out-of-pocket  expenses) 
is  found  necessary  for  the  serxices  of  Commissioners,  it  should  take  the  form 
of  a  suitable  daily  fee  for  attendance  at  inquiries  or  at  the  Authority's  Office. 
A  small,  but  highly  trained  permanent  staff  will  be  necessary  to  conduct 
necessary  correspondence,  make  arrangements  for  inquiries  and  assist  in 
drafting  orders.  As  the  Sanctioning  Authority  will  be  in  effect  a  Sub-Com- 
mittee of  Parliament,  we  think  some  of  the  necessary  staff  might  be  obtained 
from  existing  officials  of  the  Houses  of  Parliament,  whose  work  and  tlie 
expenditure  incidental  thereto  will  be  reduced  by  the  proposed  delegation  of 
Parliamentary  duties  to  the  Sanctioning  Authority  (paras.  46-51). 

(xiv)  A  specimen  procedure  for  the  Sanctioning  Authority  is  suggested. 
The  essence  of  these  proposals  is  that  the  procedure  should  be  expeditious  and 
should  allow  of  schemes  being  introduced  at  any  time  of  the  year.  We 
believe  that  existing  delays  in  the  promotion  of  suitable  schemes  can  be 
greatly  reduced  by  the  adoption  of  a  procedure  on  the  general  lines  indicated. 
But  full  discretion  in  this  matter  should  be  left  to  the  Sanctioning  Authority  ; 
and  it  should  be  the  first  duty  of  the  Authority  when  constituted  itself,  subject 
to  approval  b}'  Parliament,  to  formulate  in  detail  a  suitable  scheme  for  pro- 
cedure. The  assessment  of  compensation  should  be  a  separate  event  from  the 
sanction  of  a  scheme.  Existing  Tribunals  under  the  Lands  Clauses  Acts  for 
this  purpose  should  be  abolished  in  fa\'our  of  simpler  methods.  The  Tribunal 
for  assessing  compensation  should  have  full  discretion  as  to  costs.  The 
constitution  of  this  Tribunal  and  the  appropriate  standards  for  assessment  will 
be  fully  dealt  with  in  a  separate  Report  (paras.  52-58). 

(xv)  As  regards  the  work  of  the  Sanctioning  Airthority  in  concrete 
cases  of  applications  for  compulsory  powers  in  regard  to  land,  the  object 
should  be  to  facilitate  the  promotion  of  well-considered  schemes,  and  the 
Authority  must  therefore  deal  with  the  hnancial  aspects  of  a  scheme,  including 
the  authorisation  of  any  loans  involved.  The  exclusive  and  impartial 
jurisdiction  of  the  Authority  must  be  retained  oxer  all  cases  where  the  public 
need  conflicts  with  the  private  interest,  with  a  limited  exception  in  the  case  of 
Local  Authorities  (para.  58-63). 

In  applying  these  principles  to  applications  : — 

(fl)  In  the  case  of  Local  Authorities,  an  extension  of  the  principle  of  com- 
pulsory acquisition  of  land  by  simple  resolution  in  connection  with 
schemes  within  tlie  Authorit}''s  own  area  and  existing  statutory 
powers  should  be  adopted,  subject  to  certain  safeguards.  All 
other  cases  should  be  referred  to  the  Sanctioning  Authority 
(paras.  63-72). 

[h)  In  the  case  of  Government  Departments,  all  such  Departments  should 
have  general  powers  of  compulsory  acquisition,  but  these  powers 
should  only  be  exercised  in  each  case  on  an  Order  by  the  Sanctioning 
Authority  (paras.  73-77). 

[c]  In  the  case  of  Private  Promoters,  compulsory  powers  should  only  be 
exercised  by  an  Order  of  the  Sanctioning  Authority,  who  should, 
however,  deal  with  all  such  applications  on  the  broadest  economic 
grounds  of  public  utility,  where  the  compulsory  acquisition  of,  or 
of  limited  rights  over,  land  for  purposes  of  private  enterprise  is 
desirable  in  the  public  interest  (paras.  78-82). 

(xvi)  The  position  of  the  Sanctioning  Authority  may  be  summarised  as 
being  in  effect  a  Joint  Sub-Committee  of  the  two  Houses  of  Parliament,  witli 
co-opted  non-Parliamentary  Members  of  suitable  general  experience  of  affairs. 
It  win  have  no  executive  functions.  It  will  exercise  quasi-judicial  functions 
absolutely  so  far  as  the  facts  or  intrinsic  merits  of  a  scheme  are  concerned,  but 
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subject  to  apjH'al  to  Parliament  on  an  issue  of  policy  (i.e.,  a  real  cjuestiou  of 
principle).  It  will  have  important  quasi-legislative  duties  in  sifting  schemes, 
which  may  involve  questions  of  policy  :  but  it  will  exercise  no  legislative 
functions  in  the  sense  of  initiating  fresh  legislation.  The  control  of  Parlia- 
ment over  all  questions  of  policy  and  over  the  personnel  of  the  Sanctioning 
Authority  will  be  complete  (paras.  83-87). 

(xvii)  As  regards  acquisition  of  land  for  public  purposes  otherwise  than 
under  compulsory  powers,  it  seems  reasonable  that  Government  Departments 
should  lia\e  a  general  power  to  acquire  by  agreement  and  hold  land  necessary 
for  the  discharge  of  the  ordinarily  recognised  duties  of  the  particular  Depart- 
ment. Other  questions  of  general  importance  relative  to  transactions  in  land 
for  pul)lic  purposes  will  be  considered  in  a  further  Report,  dealing  with  specific 
amendments  of  the  Lands  Clauses  Acts  and  cognate  Statutes  (paras.  88-93). 

(xviii)  It  is  suggested  that  the  methods  and  machinery  of  the  Sanctioning 
Authority  above  indicated  for  the  grant  of  powers  in  connection  with  schemes 
in^-olving  the  compulsory  acquisition  of  land,  might  suitably  be  extended  to 
the  delegation  of  Parliamentary  powers  in  other  cases,  if  thought  practicable 
and  advisable  in  the  public  interest.  Simplification  of  procedure,  in  the  case 
of  acquisition  of  land  for  public  purposes,  is  a  matter  of  vital  importance  to 
efficient  National  Reconstruction  (paras.  94-97). 

99.  In  rt'gard  to  our  Secretary,  Mr.  Eustace  Davies,  we  doubt  whether  the 
Government  could  have  found  anyone  else  so  well  qualified  for  the  very  difiicult  task 
imjiosed  on  him,  and  we  desire  to  express  our  highest  appreciation  of  the  valuable 
work  lie  has  done.  We  wish  also  to  record  oui'  conviction  that  his  continuance  with 
us  in  the  further  stages  of  our  enquiries  is  essential  to  their  success. 

We  are,  Sir, 

Your  obedient  Serxants, 

(Signed)  LESLIE  SCOTT  {Chuirinaii,). 

A.  S.  COMYNS  CARR. 

HARCOURT  E.  CLARE. 

DIXON   H.  DAVIES. 

ELLIS   DAVIES. 

GEORGE   M.    FREEMAN. 

HOWARD   MARTIN. 

WM.    MIDDLEBROOK. 

ARTHUR   T.   THRING. 


II.  Eustace  Davies,  Secrdary. 
9th  January  1918. 
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Schedule  of  the  principal  Acts  of  Parli.\ment  relatise  to  the  Compulsory  Acquisition   of  Lanii 
for  Public  Purposes  in  England  and  Wales,  prepared  for  the  Land  Acquisition  Committee 

by  Mr.  F.  C.  Barrett-Lennard. 

GENERAL    ACTS. 

The  Admiralty  (Signal  Stations)  Act,  1815  (55  Geo.  3.  Cap.  128). 

The  Sewers  Act,  \833  (3  &  4  Will.  4.  Cap.  22). 

The  Highway  Act,  1835  (5  &  6  Will.  4.  Cap.  50). 

The  Defence  Act,  1842  (5  &  6  Vict.  Cap.  94). 

The  Lands  Clauses  Consolidation  Act,  1845  (8  &  9  Vict.  Cap.  18). 

The  Railway  Clauses  Consolidation  Act,  1845  (8  &  9  Vict.  Cap.  20). 

The  Waterworks  Clauses  Act,  1847  (10  &  11  Vict.  Cap.  17). 

The  Markets  and  Fairs  Clauses  Act,  1847  (10  &  1 1  Vict.  Cap.  14). 

The  Harbours,  Docks,  and  Piers  Clauses  Act,  1847  (10  &  11  Vict.  Cap.  27). 

The  Towns  Improvement  Clauses  Act,  1847  (10  \-  11  Vict.  Cap.  34). 

The  Cemeteries  Clauses  Act,  1847  (10  &  11  Vict.  Cap.  65). 

The  Abandonment  of  Railways  Act,  1850  (13  &  14  \'ict.  Cap.  83), 

The  Inclosure  Act,  1852  (15  &  16  Vict.  Cap.  79). 

The  Customs  Consolidated  Act,  1853  (16  &  17  Vict.  Cap.  107). 

The  Inclosure  Act,  1854  (17  &  18  Vict.  Cap.  97). 

The  Coast-Guard  Service  Act,  1856  (19  &  20  Vict.  Cap.  83). 

The  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860  (23  &  24  \'i<t.  Cap.  106). 

The  Land  Drainage  Act,  1861  (24  &  25  Vict.  Cap.  133). 

The  Railways  Clauses  Act.  1863  (26  &  27  Vict.  Cap.  92). 

The  Admiralty  Lands  and  Works  Act,  1864  (26  &  27  Vict.  Cap.  57). 

The  Railways" Construction  Facihties  Act,  1864  (27  &  28  Vict.  Cap.  121). 

The  Railway  Companies  Act,  1867  (30  cV  31  Vict.  Cap.  127). 

The  Regulation  of  Railways  Act,  1868  (31  &  32  Vict.  Cap.  119). 

The  Lands  Clauses  Consolidation  Act,  1869  (32  &  33  \'ict.  Cap.  18). 

The  Gas  and  \^'aterworks  Facihties  Act,  1870  (33  &  34  Vict.  Caj).  70). 

The  Elementary  Education  Act,  1870  (33  &  34  Vict.  Cap.  75). 

The  Public  Health  Act,  1875  (38  &  39  Vict.  Cap.  55). 

The  Tithe  Act,  1878  (41  &  42  Vict.  Cap.  42). 

The  Customs  Buildings  Act,  1897  (42  &  43  Vict.  Cap.  36). 

The  Post  Office  (Land)  Act,  1881  (44  &  45  Vict.  Cap.  20). 

The  Metropolitan  Open  Spaces  Act,  1881  (44  &  45  Vict.  Cap.  34). 

The  Commonable  Rights  Compensation  Act,  1882  (45  lS:  46  Vict.  Cap.  15),, 

The  Electric  Lighting  Act,  1882  (45  &  46  Vict.  Cap.  56). 

The  Lands  Clauses  (Umpire)  Act,  1883  (46  &  47  Vict.  Cap.  15). 

The  Public  Health  Act,  1875  (Support  of  Sewers)  Amendment  Act,  1883  (46  i\  47  Met.  Cap.  37) 

The  Prison  Act,  1884  (47  \  48  \'ict.  Cap,  51). 
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The  Allotments  Act,  1887  (50  &  51  Vict.  Cap.  48). 
Lloyd's  Signal  Stations  Act.  1888  (51  &  52  Vict.  Cap.  29). 
The  Local  Government  .\ct,  1888  (51  &  52  Vict.  Cap.  41). 
The  Arbitration  Act,  1889  (52  &  53  Vict.  Cap.  49). 
The  Housing  of  the  Working  Classes  Act,  1890  (53  &  54  Vict.  Ca|).  70). 
The  Parliamentary  Deposits  and  Bonds  Act,  1892  (55  &  5f)  Vict.  Cap.  27). 
The  Military  Lands  Act,  1892  (55  &  56  Vict.  Cap.  43). 
The  Telegraph  Act,  1892  (55  &  56  Vict.  Cap.  59). 
The  Isolation  Hospitals  Act,  1893  (56  &  57  Vict.  Cap.  68). 
The  Local  Go\ernment  Act,  1894  (56  &  57  Vict.  Cap.  63). 
The  Diseases  of  Animals  Act,  1894  (57  &  58  Vict.  Cap.  57). 
The  Merchant  Shipping  Act,  1894  (56  lV  57  Vict.  Cap.  60). 
The  Lands  Clauses  (Taxation  of  Costs)  Act,  1895  (58  cV  59  \'ict.  Cap.  11). 
The  Naval  Works  Act,  1895  (58  &  59  Vict.  Cap.  35). 
The  Light  Railways  Act,  1896  (59  &  60  Vict.  Cap.  48). 
The  Military  Manoeuvres  Act,  1897  (60  &  61  Vict.  Cap.  43). 
The  Commons  Act,  1899  (62  &  63  Vict.  Cap.  30). 
The  Military  Lands  Act,  1900  (63  &  64  Vict.  Cap.  56). 
The  Houses  of  the  Working  Classes  Act,  1900  (63  &  64  Vict.  Cap.  59). 
The  Railways  Electrical  Power  Act,  1903  (3  Edw.  7.  Cap.  30). 
The  Housing  of  the  Working  Classes  Act,  1903  (3  Edw.  7.  Cap.  39). 
Education  (.\dministrative  Provisions)  .\ct,  1907  (7  Edw.  7.  Cap.  43). 
Territorial  and  Reserve  Forces  Act,  1907  (7  Edw.  7.  Cap.  9). 
Salmon  and  Fresh  Water  Fisheries  Act,  1907  (7  Edw.  7.  Cap.  15). 
Public  Health  Acts  Amendment  Act,  1907  (7  Edw.  7.  Cap.  53). 
The  Naval  Land  (Volunteers)  Act,  1908  (8  Edw.  7.  Cap.  25). 
Telegraph  (Construction)  Act,  1908  (8  Edw.  7.  Cap.  33). 
The  Small  Holdings  and  Allotments  Act,  1908  (8  Edw.  7.  Cap.  36). 
The  Housing  and  Town  Planning,  &c.,  .\ct,  1909  (9  Fdw.  7.  (a]).  44). 
Post  (Jffice  Act,  1908  (8  Edw.  7.  Cap.  48). 
The  Children  Act,  1908  (8  Edw.  7.  Cap.  67). 
Electric  Lighting  Act,  1909  (9  Edw.  7.  Cap.  34). 

The  Development  and  Road  Improvement  Funds  .'\ct,  1909  (9  Edw.  7.  Caji.  17). 
Finance  1909-10  Act,  1910  (10  PIdw.  7  &  1  Geo.  5.  Cap.  8). 
Small  Holdings  Act,  1910  (10  Edw.  7  cS:  1  Geo.  5.  Cap.  34). 
Licensing  Consolidation  Act,  1910  (10  Edw.  7  &  1  Geo.  5.  Cap.  24). 
Revenue  Act,  1911  (1  Geo.  5.  Cap.  2). 
The  Light  Railways  Act,  1912  (2  &  3  Geo.  5.  Cap.  19). 
The  Mental  Deficiency  Act,  1913  (3  &  4  Geo.  5.  Cap.  28). 
The  Land  Drainage  Act,  1914  (5  &  6  Geo.  5.  Cap.  4). 
The  Defence  of  the  Realm  (No.  2)  Act,  1914  (4  &  5  Geo.  5.  Caji.  (i.S). 
The  Fishery  Harbours  Act,  1915  (5  &  6  Geo.  5.  Cap.  48). 
Small  Holciings  Colonies  Act,  1916  (6  &  7  Geo.  5.  Cap.  38). 
Telegraph  Construction  Act,  1916  (6  &  7  Geo.  5.  Cap.  40). 

The  Defence  of  the  Realm  (Acquisition  of  Land)  Act,  1916  (6  I'v  7  (r('(j.  5.  ("ap.  (i3). 
The  Corn  Production  Act,  1917  (7  &  8  Geo.  5.  Cap.  46). 

LOCAL    ACTS. 

The  Metropolitan  Paving  Act,  1817  (57  Geo.  III.  Cap.  29). 
The  Metropolis  Management  Act,  1855  (18  &  19  Vict.  Cap.  120). 
The  Metropolis  Management  Act,  1862  (25  lS;  26  Vict.  Ca]).  102). 

The  Metropolis  Management  (Thames  River  Pre\'enti(in  of  Lloods)  .Vniendniciit  .\cl:,  1879  (42  i^'  43 
\'i<-t.  Cap.  198). 

The  Public  Healtli  (London)  Act,  1891  (54  &  55  Vict.  Cap.  76). 
The  London  Building  Act,  1894  (,57  c\:  58  Vict.  Cap.  213). 


APPENDIX    N. 


SniKDUi.KS  prepared  by  Die  I.nr.\i.  Gdx-ernment  Bo.vun  indicating  the  Powers  and  PKOCEnruM-   lor 
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SCHEDULE   A. 

Acts  coNrERRixr,  Powers  of  Cojipulsory  Purchase 


Act  or  Acts  under 

[which  compulsory 

j-)Owers  of  purchase 

can  be  obtained. 

(1) 


Purposes  for  which  the 
land  may  be  acquired. 

(2) 


Local  Authorities  which 

may  obtain  compulsory 

powers. 

(3)      


Final  Authority  for 
granting  powers. 

(4) 


Metropolitan  Poor  Act, 


1867, 


.S2-.S4. 


Public      Health      Act, 
1875,  s.  176. 


Local  Government  Act, 
1888,  s.  65  (2),  apply- 
ing the  procedure  of 
the  Public  Health  Act 
(see  under  that  Act — 
Part  n.  of  State- 
ment). 

Military     I-ands     Act, 

1892.' 
Isolation  Hospitals  Act . 

1893,  s.  11,  applying 
the  procedure  of  the 
Public  Health  Act. 

Local  Government  Act, 

1894,  s.  9. 


Diseases  of  Animals 
.\ct,  1894,  s.  33,  ap- 
plying the  procedure 
of"  the  Public  Health 
Act,  1875,  but  giving 
rather  more  latitude 
as  regards  publication 
of  notices  and  adver- 
tisement. 


Light 
1896. 


Railways    Act, 


Enlargement  of  workhouse, 
hospital  or  school  existing 
at  passing  of  Act. 

Purposes  of  that  Act  and  of 
certain  other  Acts,  e.g., 
Baths  and  Washhouses 
Acts  and  Public  Health 
(Interments)  Act,  1-879. 

Such  purposes  include  {inter 
alia)  depots,  fire  stations, 
hospitals,  markets,  offices, 
pleasure  grounds,  sewage 
works,  street  improve- 
ments and  water  works. 

For  any  purpose  of  a  county 
council's  powers  and  duties, 
e.g.,  county  offices,  police 
stations,  county  hall,  asy- 
lums for  pauper  lunatics 
(Lunacy  Act,  1890),  refor- 
matories (Children  .\ct, 
1908,  s.  74  (12)). 

Military  purposes        -        - 

Hospitals  for  patients  suffer- 
ing from  infectious  disease. 


Guardians  of  unions  and 
managers  of  school  or  asy- 
lum districts  in  the  Metro- 
polis. 

Town  councils 
trict  councils 
trict  councils. 


urban  dis- 
rural    dis- 


Education  Act,  1902 
(s.  5  transfers  to  the 
local  education  autho- 
rities the  powers  of 
school  boards  under 
the  Education  Acts, 
1870-1900). 

Education  (Administra- 
tive Provisions)  Act, 
1907,  s.  1. 

Small  Holdings  and 
Allotments  Act,  1908, 
ss.  7  and  39. 

(268) 


Local   Government 
Board. 


Parliament. 


County  councils 


County  councils  and  town 
councils. 

Hospital  committees  con- 
stituted under  the  Isolation 
Hospitals  Acts. 


An\'    purpose    lor    wnicn    a 
ish    council    can    under 

recreation  g 


pari: 


for    which    a  '  Parish  councils 


pansn  council  can  uiiuei 
the  Act  acquire  land,  e.g., 
recreation  grounds,  parish 
halls,  burial  grounds. 


Land  for  wharves,  burial  of  County  councils  and  councils 
carcases  or  any  other  pur  of  boroughs  with  a  popula- 
poses  of  the  Act.  i    tion  in   1881   of   10,000  or 

over. 


Parliament. 


Parliament. 
Parliament. 


Local  Government 
Board  (but  where 
the  Board,  on  the 
refusal  of  the 
county  councils , 
make  an  order,  it 
must  be  laid  be- 
fore  Parliament). 

Parliament. 


Construction    of    light    rail- ,  Councils  of  counties, boroughsi  Board  of  Trade, 
ways.  I    and  districts.  i 

Public  elementary  schools  -    Local  erlucation  authority  -  '.  Parliament. 


Higher  education 


(1)  Small  holdings 


Local  education  authority  -    Parliament 


County  councils  and  county    Board    of    Agricul- 
borough  councils.  |    ture  and  Fisheries. 
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SCHEDULE   A. — continued. 


Act  or  Acts  under 

which  compulsory 

powers  of  purchase 

can  be  obtained. 

(1) 


Purposes  for  which  tlir 
land  may  be  acquired. 

(2) 


Local  Authorities  which 

may  obtain  compulsory 

powers. 

(3) 


Final  Authority  for 
granting  powers. 

w 


Small     Holdings     and    (2)  Allotments 
Allotments  Act,  1908, 
ss.  25  and  39. 


Electric  Lighting  Act,    Sites  for  generating  stations 
1909,  s.  1.' 


Development  and  Road 
Improvement  Funds 
Act,  1909. 


Housing  of  the  Work- 
ing Classes  Acts,  1890 
and  1903,  and  Hous- 
ing, Town  Planning, 
&c..  Act,  1909, 


Housing  of  the  Work- 
ing Classes  Act,  1890, 
and  Ho\ising,  Town 
Planning,  &c..  Act, 
1909. 


Development  of  agriculture 
and  rural  industries  ;  fores- 
try ;  reclamation  and  drain- 
age of  land  ;  improving  the 
facilities  for  road  traffic,  &c. 

Part  I.  of  the  Act  of  1890  :— - 
Improvement  of  unliealthy 
areas. 


Town    councils,    urban    dis- 1  Board    of    Agricul- 

trict    councils    and    parish  '    turc  and  Fisheries. 

councils     (also     a     county 

council  in  default  of  urban 

district  councils  or  parish 

councils),  and  the  London 

County  Council. 
Any  local  authority  autho-    Parliament. 

rised  by  Provisional  Order 

or   Act    of    Parliament    to 

supply    electricity    in    any 

area. 
"  Public  authority  "  -        -    Development   Com- 
missioners. 


Town  and  urban  district  Local  Government 
councils.  Common  Council  Board.* 
of  the  City  of  London  and 
the  London  County  Coun- 
cil (s.  92  of  the  Act  of 
1890  and  First  Schedule  to 
that  Act). 


Part  II.  of  the  Act  of  1890:— 
Purchase  of  sites  of  ob- 
structive buildings. 


Housing  of  the  Work- 
ing Classes  Act,  1890, 
and  Housing,  Town 
Planning,  &c..  Act, 
1909. 


Part  II.  of  the  Act  of  \89():— 
I'nhealthy  dwelling-houses; 
reconstruction  schemes. 


Common  Council  of  the  City 
of  London,  metropolitan 
borough  councils,  town  and 
urban  district  councils,  and 
rural  district  councils  (s.  92 
of  Act  of  1890  and  First 
Schedule  to  that  Act). 

Also  county  councils  on  de- 
fault of  a  metropolitan 
borough  council  or  a  rural 
district  council  (s.  45  of 
Act  of  1890). 


There  is  an  appeal 
to  the  Local  Gov- 
ernment Board 
against  the  order 
for  pulling  down  a 
building  (s.  38  (4) 
of  Act  of  1890 
and  s.  18  of  Act 
of  1909). 


Common  Council  of  the  City  Local  Government 
of  London,  London  County  Board*  (s.  39  (3) 
Council  in  certain  circum- 
stances, metropolitan  bor- 
ough councils  and  town, 
urban  and  rural  district 
councils  (ss.  46  (5)  and  92 
of  Act  of  1890  and  First 
Schedule  to  that  Act). 


of  Act  of  1890  and 
s.  24  (2)  of  Act  of 
1909). 


Housing  of  the  Work- .  Part  1 1 !  .nf  th 


ing  Classes  Act,  1890, 
and  Housing,  Town 
Planning.  &c..  Act, 
1909. 


Provision 
dwellings. 


i,f 


.  1(7  <-/ 1890;— 
working-class 


Local  Government 
Board*  (s.  2  (1)  of 
Act  of  1909  and 
First  Schedule  to 
that  Act).  But 
order  may  become 
provisional  in  cir- 
cumstances. 


London  County  Council  ; 
metropolitan  borough  coun- 
cils, town  and  urban  dis- 
trict councils  ;  rural  dis- 
trict councils  (s.  92  of  the 
Act  of  1890,  First  Schedule 
to  that  Act  ;  s.  5  (2)  of  Lon- 
don (iovernment  Act,  1899, 
and  Schedule  2,  Part  II.  to 
that  Act)  ;  other  county 
councils  as  regards  rural 
districts  in  certain  circum- 
stances (ss.  12  and  13  of 
Act  of  1890). 

*  Note. — By  .s.  73  (1)  of  the  Act  o(  1909  any  oidei-  under  these  Acts  which  authorises  the  acquisition  of  land  formins 
part  of  any  common,  open  space  or  allotment  is  not  to  have  effect  unless  and  until  confirmed  by  Parliament,  excep't 
where  such  order  provides  for  giving  in  e.'cchange  for  such  land  other  land,  not  being  less  in  area,  certified  by  tlic  Local 
Government  Board  after  consultation  witli  the  Hoard  i>f  Agriculture  and  Fisheries  to  be  equally  advantageous  to  the 
jiersons  interested  and  to  the  public. 
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SCHEDULE    \.— continued. 


Act  or  Acts  under 

which  compulsor\- 

powers  of  purchase 

can  be  obtained. 

(1) 


Local  Authorities  which 

may  obtain  compulsory 

powers. 

(3) 


Final  Authority  for 
granting  powers. 

(4) 


Housing  of  the  Work- 
ing Classes  Act,  1890, 
and  Housing,  Town 
Planning,  &c..  Act, 
1909. 


London  County  Council, 
town,  urban  district  and 
rural  district  councils  and 
any  other  "  responsible  au- 
thority "  for  the  purposes 
of  Part  II.  of  the  Act  of 
1909  (s.  60,  65  (1)  and  66 
(1)  of  Act  of  1909). 


Local  Government 
Board*  (s.  2  (1)  of 
Act  of  1909  and 
First  Schedule  to 
that  Act).  But 
order  may  become 
provisional  in  cir- 
cumstances. 


See  footnote  on  page  42. 
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PKOCHDUKE    13V    LOCAL    AL'THOKITIES    FOR    OBTAINING 

COMPULSORY    POWERS. 


AND    PUTTING    IN    FORCE 


Prior  to  Grant  of  Powers. 


1.  Public  Health  Act,  1875  : 

(1)  Advertisement  by  local  authority  in  local  news- 
paper for  three  successive  weeks  in  September,  October  or 
November  of  intended  application  for  Provisional  Order 
and  describing  shortly  nature  of  undei-taking  (s.  176  (2)). 

(2)  Service  of  notice  upon  owners,  lessees  and  occupiers 
of  lands  in  following  month  (s.  176  (2)). 

(3)  Petition  to  Local  Government  Board  (s.  176  (3)). 

(4)  Local  inquiry  by  Inspector  of  Board  after  advertise- 
ment in  local  newspaper  in  two  successive  weeks  (s.  176  (4)). 

(5)  Issue  of  Provisional  Order  (s.  176  (5)). 

(6)  Service  of  copies  on  owners,  &c.  (s.  176   (5)). 

(7)  'Presentation  to  and  confirmation  b}'  Parliament  ; 
the  local  authority  being  required  to  support  the  Order  if 
opposed. 

2.  Military  Lands  Act,  1892  : 

(Ij  Before  applying  for  Provisional  Order  the  pur- 
chasers make  service  in  manner  provided  by  Lands 
Clauses  Acts,  of  notice  on  owners,  lessees,  and  occupiers 
(s.  2  (5)). 

(2)  Petition  to  a  Secretary  of  State  (s.  2  (7)). 

(3)  Local  inquiry  by  Secretary  of  State  after  advertise- 
ment for  two  successive  weeks  in  a  local  newspaper  and  b)' 
notice  affixed  in  the  neighbourhood  (s.  2  (7)  (8)). 

(4)  Issue  of  Provisional  Order  (s.  2  (9)). 

(5)  Reference  of  Order  to  Select  Committee  if  petitioned 
against,  the  petitioner  being  entitled  to  appear  and  oppose 
as  in  the  case  of  private  Bills  (s.  2  (10)). 

3.  Local  Government  Act,  1894  : 

(1)  Representation  from  parish  council  to  county 
council  that  they  cannot  acquire  land  by  agreement  on 
reasonable  terms  (s.  9  (2)). 

(2)  Local  inquiry  by  county  council  after  serving  notices 
specifying  the  particulars  of  the  representation,  details  of 
ownership,  etc.,  and  the  date  of  the  inquiry  on  each  owner, 
lessee  and  occupier  of  the  land  proposed  to  be  taken  (s.  9  t3) 
and  Arts.  1  and  2  of  Board's  Order  of  22nd  May,  1895), 

(3)  Unless  within  one  month  after  the  making  of  the 
Order  by  county  council  a  memorial  petitioning  against  it 
is  presented  to  the  Local  Government  Board,  the  Order 
must  be  confirmed  without  further  inquiry  (s.  9  (6)). 

(4)  Further  inquiry  by  the  Board  if  the  Order  is 
petitioned  against  (s.  9  (7)),  and 

{Ti)  Confirmation  of  the  Order  with  or  without  amend- 
ment or  disallowance  of  the  Order  (s.  9  (7)). 

Note. — If  the  county  council  decline  to  make  any  Order, 
the  parish  council  may  petition  the  Board,  who  may,  after 
inquiry,  make  an  Order  if  they  think  proper,  but  such  Order 
must  be  laid  before  Parliament  (s.  9  (5)). 

(368) 


4.  Light  Railways  Acts,  1896  and  1912  : 

(1)  Publication  in  newspaper  in  two  successive  weeks 
of  advertisement  specifying  area  and  position  of  land, 
&c.  (s.  7  (2)). 

(2)  Service  of  notices  on  owners,  lessees  and  occupiers 
(s.  7  (2)). 

(3)  The  Light  Railway  Commissioners  must  give  full 
opportunity  for  objections  to  be  laid  before  them  and 
possess  themselves  of  all  material  information  by  local 
inquiry  and  otherwise  (s.  7  (3)). 

(4)  Settlement  of  any  draft  Order  submitted  by  the 
applicants,  and  the  issue  of  the  Provisional  Order  (s.  7 
(4)  (5)). 

(5)  Presentation  of  Order  to  Board  of  Trade  for  con- 
firmation (s.  8). 

Note. — If  the  Light  Railway  Commissioners  refuse  to 
issue  a  Provisional  Order,  the  local  authority  may  appeal 
to  the  Board  of  Trade,  who  may  remit  the  matter  to 
the  Commissioners  for  further  consideration,  with  or 
without  special  instructions  (s.  7  (6)). 

(6)  Notice  given  by  Board  of  Trade  of  Order  to 
persons  interested,  specifying  a-  date  by  which  objec- 
tions must  be  lodged  (s.  8  (2)). 

(7)  Consideration  by  ]3oard  of  Trade  of  objections, 
giving  objectors  an  opportunity  of  being  heard  (s.  9  (5)). 

(8)  The  Board  of  Trade  consider  the  expediency  of 
submitting  the  Order  to  Parliament  in  view  of  the 
magnitude  of  the  proposals  or  any  special  reason  (s.  9  (3)). 

(9)  In  the  last-mentioned  event,  the  Board  of  Trade 
bring  in  a  Bill  and  make  a  special  report  to  Parliament 
(s.  9  (3)  and  s.  1  of  Act  of  1912). 

(10)  Otherwise  the  Board  of  Trade  confirm,  modify  or 
reject  the  Order  (ss.  9,  10). 

(11)  If  the  Board  of  Trade  bring  in  a  Bill  and  a  peti- 
tion is  presented  against  the  Order,  the  Bill  ma}'  be 
referred  to  a  Select  Committee  or  to  a  Joint  Committee 
of  both  Houses,  and  the  petitioner  may  appear  and  oppose, 
as  in  the  case  of  private  Bills  (s.  1  of  Act  of  1912). 

5.  Education  Acts  : 

The  procedure  is  set  out  in  s.  20  of  tlie  Act  of  1870. 

(1)  Publication  in  newspaper  in  three  consecutive 
weeks  in  October  or  November  of  notice  describing  object 
for  which  land  is  required,  stating  quantity  required 
and  naming  place  where  plan  may  be  seen. 

(2)  Service  of  notices  on  owners,  lessees  and  occu- 
piers. 

(3)  Petition  to  Board  of  Education  for  Provisional 
Order. 

(4)  Board  of  Education  may  appoint  some  person  to 
make  inquiries  in  the  district,  and  may  also  direct  such 
person  to  hold  a  public  inquiry. 

F  2 
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mtinucd . 


5.  Education  Acts- 


)iilini)C(/. 


(5)  Issue  of  Provisional  Order. 

(6)  Service  of  copies  of  Order  on  owners,  &c.    • 

(7)  Presentation    o(    Order    to    and    contirmation    by 
I'arliament. 


6.  Small  Holdings  and  Allotments  Act.  1908  : 

(a)  Small  Hnldi>igs. 

Section  39  and  Part  I.  of  First  Schedule  to  Act.  and 
(Jrders  of  Board  of  A<;riculture  and  Fisheries. 

(1)  Order  made  by  local  authority  puttinfi  in  force 
as  regards  the  land  required  the  powers  of  the  Lands 
Clauses  Acts. 

(2)  Publication  of  Order  not  less  than  one  month 
before  submitting  it  to  Board  of  Agriculture  for  confirma- 
tion, by  advertisement  in  one  or  more  local  newspapers, 
and  by  furnishing  copy  of  Order  to  interested  parties 
applying  for  copies. 

(3)  Submission  of  Order  to  Board  of  Agriculture  for 
confirmation. 

14)   Order  must  be  confirmed  if  not  objected  to. 

(5)  If  objection  is  made,  public  inquiry  to  be  held  by 
Hoard  of  A.griculture.  and  consideration  by  them  of  report 
and  objections. 

(6)  Confirmation  of  Order  by  Board  of  Agriculture. 

(b)  AlloUiicnli. 

The  procedure  is  the  same  as  in  the  case  of  small 
holdings,  except  in  the  case  of  parish  councils.  In  those 
cases  the  parish  council  make  a  representation  to  the 
county  council,  who  may  make  the  Order. 

If  the  parish  council  are  a.ggrieved  by  the  refusal  of 
the  county  council  to  make  an  Order,  tliey  may  petition 
the  Board  of  Agriculture  and  Fisheries,  and  thereupon 
the  latter  may  make  an  Order  (s.  39  (7)). 


7.  Electric  Lighting  Act,  1909  : 

Section  1  and  Rules  made  by  Board  of  Trade  dated 
29th  July  1910. 

(1)  Publication  of  notice  in  October  or  November  of 
intended  application  for  Provisional  Order  in  a  local  news- 
l)aper  in  two  successive  weeks  and  once  in  the  London 
Oazette. 

(2)  Service  on  owners,  lessees  and  occupiers,  on  local 
authority  of  district  in  which  land  situate,  and  on  owners, 
lessees  and  occupiers  within  .300  yards  of  the  land. 

(3)  Deposit  of  copy  of  advertisement,  plan  of  land  and 
book  of  reference  at  Board  of  Trade  office,  of  Clerk  of 
Peace  fm'  the  county  and  office  of  local  authority. 

(4)  Application  by  memorial  for  Provisional  Order  and 
deposit  of  draft  Order, 

(5)  Deposit  of  copies  of  draft  CJrder  at  offices  in  London 
and  within  the  area  of  supply,  copies  to  be  furnished  to 
persons  applying  for  them  on  payment  of  small  sum  (and 
in  the  case  of  London  at  the  office  of  the  London  County 
Council,  who  may  make  representations  to  Board  of 
Trade) . 

(6)  Lodgment  of  objections  and  proposed  amending 
clauses  at  Board  of  Trade,  &c. 

(7)  Issue  of  Provisional  Order. 

(8)  Deposit  of  copies  of  Provisional  Carder  at  offices 
specified  in  (3),  supply  of  copies  to  persons  applying  for 
them  on  payment  and  publication  of  Order  as  Board  of 
Trade  may  direct. 

(9)  Presentation  of  Order  to  and  confirmation  b\ 
Parliament, 

8.   Development  and  Road  Improvement  Funds  Act,  1909  : 

Section  Tt  and  Scliedule  and  Uuks  prescribed  b\  the 
Development  Commissioners. 

(1)  Publication  of  draft  Order  in  tlie  form  prescribed 
by  the  Commissioners  incorporating  the  Lands  Clauses 
Acts,  and  the  sections  of  the  Railway  Clauses  Acts  dealing 
with  compensation  for  not  working  mines.  This  publica- 
tion is  by  supplying  copies  free  to  any  person  who  applies 
for  a  copy. 

(2)  Publication  of  notice  in  a  local  newspaper  in  two 
successive  weeks,  specifying  purpose  of  Order,  quantity 
and  situation  of  land,  names  of  owners,  &c,,  and  stating 
wliere  plans  can  be  seen,  where  copies  of  draft  Order 
obtained,  and  that  Commissioners  will  at  least  one  month 
from  date  pi'oceed  to  consider  the  application,  and  any 
objections  which  are  made  to  them. 

(3)  In  the  case  of  a  common,  open  space,  i>r  allotment, 
notice  must  also  lie  gi\'en  to  the  Hoard  of  .Xgneultiire  and 
Fisheries. 

(4)  Submission  of  diaU  flider  by  local  autliority  to 
Cfmiinissioncrs,  and  consideration  of  ol)jecti(ms. . 

(5)  Making  of  Order  by  the  Coniiuissioners. 


Housing  of  the  Working  Classes  Acts,  1890  and  1903,  and 
Housing,  Town  Planning,  &c..  Act.  1909. 

9.  Part  I.  of  the  Act  of  1890     Improvement  of  unhealthy 
area    : 

(1)  Representation  by  Medical  Officer  of  Health  (or  by 
nominee  of  the  Local  Government  Board  on  complaint  of 
default  of  Medical  Officer  of  Health  under  s.  16  (1)  of  Act 
of  1890)  as  to  unhealthy  area,  resolution  of  local  authority 
and  making  of  scheme  (ss.  4,  5,  6  of  Act  of  1890). 

(2)  Adverti.sement  of  scheme  in  a  local  newspaper  in 
any  three  consecutive  weeks  (s.  7  (a)  of  Act  of  1890  and 
s,  5  (1)  of  Act  of  1903). 

(3)  Service  of  notices  on  owners,  lessees  and  occupiers 
(s.  7  (b)  (c)  (d)  of  Act  of  1890  and  s.  5  (1)  of  Act  of  1903). 

(4)  Petition  to  Local  Government  Board  (s.  8  (1)  (2) 
of  Act  of  1890). 

(5)  Local  inquiry  by  Local  Government  Board  (s.  8  (3) 
of  Act  of  1890). 

(6)  Order  of  Local  Government  Board  declaring  limits 
of  area  and  authorising  execution  of  scheme  (s.  8  (4)  of 
Act  of  1890,  s.  5  (2)  of  Act  of  1903,  and  s.  24  (1)  of  Act  of 
1909). 


10.  Part    II.   of  the   Act   of   1890     Purchase   of   sites   of 
obstructive  buildings)  : 

(ll  Representation  to  local  authority  as  to  obstructive 
l.)uilding  bv  medical  officer  of  health  or  four  inhabitant 
householders  (s.  38  (I),  (2)  of  Act  of  1890). 

(2)  Report  to  local  authority,  consideration  of  same, 
notice  to  owner,  hearing  of  objections,  making  of  Order 
(s.  38  (3)). 

(3)  Owner  niav  appeal  against  Order  as  if  it  were  a 
demolition  Order  under  s.  18  (4)  of  Act  of  1909. 

(4)  1  f  on  appeal  or  on  failure  or  abandonment  of  appeal 
lands  may  be  purchased  (s.  38  (4)  of  .\ct  of  1890). 

Provisions  of  Lands  Clauses  Acts  to  apply,  but  owner 
may  retain  lands  in  certain  circumstances  (s.  38  (4)  and 
(5)  of  Act  of  1890). 

The  subsequent  piocediiie  is  governed  by  the  Lands 
Clauses  Acts,  subject  to  the  modifications  indicated  below. 

(5)  Obstructive  buildings  to  be  pulled  down  (s.  38  (11) 
of  Act  of  1890). 


11.  Part  II.  of  the  Act  of  1890  lUnhealthy  dwelling-houses  : 

reconstruction  schemes)  : 

(1)  Resolution  as  to  desirability  of  and  direction  to 
prepare  scheme  (s.  39  (1)  of  Act  of  1890). 

(2)  Notice  of  scheme  to  be  served  on  owners,  lessees 
and  occupiers  (s.  39  (2)). 

(3)  Petition  to  Local  Government  Board  lor  an  Order 
sanctioning  the  scheme,  local  inquiry  to  be  directed  by 
Board,  issue  of  Order  by  Board  (s.  39  (3)). 

12.  Part   ill.  of  the  Act  of  1890    Provision  of  working- 

class  dwellingsi  : 

(1)  Making  of  Order  in  prescribed  form  (clause  4  of 
hirst  Schedule  to  .-Xct  of  1909  and  Art.  I  of  Board's  Order 
of  14.6.11). 

(2)  ■\dvertisement  of  Order  in  two  successive  weeks  in 
a  local  newspaper,  notice  to  owners,  lessees  and  occupiers 
and  deposit  of  plan  (clause  5  of  First  Schedule  to  .\ct  of 
1909  and  Arts.  II.  and  III.  of  Board's  Order  of  14.6.11). 

(3)  Submission  to  Board  of  Order  incorporating  pro- 
\isions  of  Lands  Clauses  .\cts,  subject  to  provisions  of 
Schedule  to  Act  of  1909  (clause  4  of  that  Schedule). 

(4)  If  no  objection  presented  to  Board  within  one 
month  from  date  of  last  advertisement  of  Order,  Order  to 
be  confirmed  :  but  if  there  is  an  objection.  Board  must 
direct  a  local  inquirv  (clause  6  of  First  Schedule  to  Act 
of  1909  and  .■\rt.  IV. 'of  Board's  Order  of  14.6.11). 

(5)  If  land  is  in  London  or  an  urban  district,  impiiry 
IS  to  be  held  by  impartial  person  not  in  employment  of 
any  (lovernment  Department,  and  if  Board  propose  to 
confirm  the  Order  against  the  recommendation  of  the 
impartial  person  it  becomes  provisiouiil  and  has  no  effect 
unless  confirmed  b\-  Parliament  (clause  7  of  First  Schedule 
to  Act  of  19(19). 


13.  Purposes  of  Town  Planning  Scheme  : 

Ihe  procedure  is  the  same  as  in  the  case  ol  an  <  lider 
under  Part  III. 
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Subsequent  to  Grant  of  Powers. 


1.  Public  Health  Act,  1875  : 

The  subsequent  procedure  is  governed  by  the  provisions 
of  the  Lands  Clauses  Acts,  and  is  briefly  as  follows  : — 

(1)  Service  on  owners,  Ax.,  within  three  years  (or 
such  other  period  as  the  confirming  Act  specifies)  of 
notice  stating  the  local  authority's  willingness  to  treat, 
and  demanding  details  of  ownership,  .  &c.  (ss.  18-21, 
Lands  Clauses  Consolidation  Act,  1845). 

(2)  Failing  agreement  as  to  compensation  proceedings 
are  then  taken  to  settle  this  by  the  Justices,  by  an  arbitration, 
bv  a  jury,  or  by  a  Surveyor. 

(3)  Where  compensation  claimed  does  not  exceed  50/. 
the  dispute  is  always  settled  by  two  Justices  (s.  22). 

(4)  If  the  compensation  claimed  or  offered  exceeds  50/. 
the  dispute  is  settled  by  arbitration  or  by  jury  at  the 
option  of  the  party  claiming  compensation  (s.  23). 

(5)  As  regards  .i  rbitration .  unless  both  parties  agree 
on  a  single  arbitrator  each  party  appoints  his  own 
arbitrator,  and  if  one  party  fails  to  appoint  one,  the 
compensation  may  be  settled  by  the  other  party's 
arbitrator  (s.  25). 

(6)  The  two  arbitrators  appoint  an  umpire  to  decide 
matters  on  which  they  differ,  or,  if  they  fail,  the  Board 
of  Trade  mav  be  asked  by  either  party  to  appoint 
(ss.  27-28). 

(7)  Arbitrators  and  umpire  may  require  production 
of  documents  and  examine  parties  and  witnesses  on  oath 
(s.  32). 

(7)  (a)  If  arbitration  does  not  result  in  a  final  award 
the  matter  is  referred  to  a  jury  (s.  23). 

(8)  As  regards  settlement  by  a.  jury,  the  local  authority 
issue  a  warrant  to  the  Sheriff  or  to  a  Coroner  requiring 
him  to  summon  a  jur)-,  which  may  be  as  either  party  desire, 
a  common  or  a  special  jury  (ss.  39  et  seq.  and  s.  54). 

(9)  The  jury  must  deliver  a  separate  verdict  for  the 
sum  for  the  purchase  of  land  and  for  the  sum  for  compen- 
sation for  severance  or  other  injury  to  the  owner's  other 
land  (s.  49). 

(10)  If  the  owner  does  not  appear  before  the  jury,  or 
cannot  be  found  or  is  abroad,  compensation  is  to  be  ascer- 
tained by  a  Surveyor  appointed  by  two  Justices 
(ss.  47,  58).  The  owner  can,  however,  subsequently  pro- 
ceed te  arbitration  if  not  satisfied  with  amount  so 
awarded  (s.  64). 


2.  Military  Lands  Act,  1892  : 

This  is  the  same  as  in  cases  under  the  Public  Health 
Act,  1875. 

3.  Local  Government  Act,  1894  : 

This  is  the  same  as  in  cases  under  the  Public  Health 
Act,  1875,  subject  to  the  following  modifications  : — 

Compensation  is  to  be  settled  by  a  single  arbitrator 
appointed  by  the  parties,  or,  if  thej-  fail  to  agree,  by  the 
Local  Government  Board  on  the  application  of  either 
party  (s.  3  of  the  Allotments  .\ct,  1887,  as  applied  bv  s.  9 
(10)  of  the  Local  Government  Act,  1894). 

4.  Light  Railways  Acts,  1896  and  1912  : 

This  is  the  same  as  in  cases  under  the  Public  Health 
Act,  1875. 

5.  Education  Acts  : 

This  is  the  same  as  in  cases  under  the  Public  Health 
Act,  1875. 


6.  Small  Holdings  and  Allotments  Act,  1908  : 

This  is  the  same  as  in  cases  under  the  Public  Health 
.\ct.  1875,  witli  the  following  modifications  ; — 

Compensation  is  to  be  settled  by  a  single  arbitrator 
appointed  by  the  Board  of  Agriculture  (Art.  1  of  Part  1.  of 
First  Schedule  to  Small  Holdings  and  Allotments  Act, 
1908). 

7.  Electric  Lighting  Act,  1909  : 

This  is  the  same  as  in  cases  under  the  Public  Health 
Act.  1875. 

8.  Development  and  Road  Improvement  Funds  Act,  1909  : 

This  is  the  same  as  in  cases  under  the  Public  Health 
Act,  1875,  with  the  following  modifications  : — 

Compensation  is  to  be  settled  by  a  single  arbitrator 
appointed  by  the  Lord  Chief  Justice  (Art.  2  (A)  of  the 
Schedule  to  the  Development  and  Road  Improvements 
Funds  Act,  1909). 

Housing  of  the  Working  Classes  Acts,  1890  and  1903,  and 
Housing,  Town  Planning,    &c..  Act,  1909. 

9.  Part  I.  of  the  Act  of  1890  (Improvement  of  unhealthy 

area)  : 

(1)  Service  of  copy  of  Order  on  owner,  lessee  or  occu- 
pier (s.  8  (5)  of  Act  of  1890). 

(2)  Deposit  of  maps  and  schedules  of  land  proposed 
to  be  taken  compulsorily  at  the  office  of  the  Local  Govern- 
ment Board,  and  of  local  authority  (Second  Schedule  to 
Act  of  1890,  clauses  1-3). 

(3)  Local  Government  Board  may,  on  application  of 
local  authority,  appoint  an  arbitrator  (ibid,  clause  4). 

(4)  Advertisement  and  notice  of  appointment  of 
arbitrator  and  of  deposit  of  maps  and  schedules  (ibid. 
clause  6). 

(5)  Deposit  of  Award  at  offices  of  Local  Government 
Board  and  of  local  authority,  and  advertisement  (a)  of 
such  deposit,  and  (b)  as  to  dehverj-  of  statement  of  claim 
and  abstract  of  title  by  persons  interested  (ibid,  clause 
10). 

(6)  Delivery  to  claimants  of  certificate  as  to  amount 
of  compensation  awarded  and  payment  of  such  com- 
pensation (ibid,  clause  14). 

(7)  On  obtaining  receipt  for  payment  (to  liave  effect 
of  conveyance,  &c.),  local  authority  may  enter  on  lands 
(ibid,  clauses  18  and  19). 

10.  Part   II.   of  the   Act  of  1890   (Purchase  of  sites  of 

obstructive  buildings)  : 

None. 

11.  Part  II.  of  the  Act  of  1890  (Unhealthy  dwelling-houses  : 

reconstruction  schemes)  : 

Local  authority  may  purchase  area  comprising  scheme  ; 
provisions  of  Lands  Clauses  Acts  applied  (s.  39  (7)  of  Act 
of  1890). 

12.  Part  III.  of  the  Act  of   1890  (Provision  of  working- 

class  dwellings)  : 

Printed  copy  of  order  as  confirmed  to  be  served  on 
owners,  lessees  and  occupiers  (clause  5  of  First  Schedule 
to  Act  of  1909  and  Art.  V.  of  Board's  Order  of  14.6.11). 

The  subsequent  procedure  is  governed  by  the  Lands 
Clauses  Acts  subject  to  the  modijications  indicated  below. 

13.  Purposes  of  Town  Planning  Scheme  : 

The  procedure  is  the  same  as  m  the  case  of  an  Order 
under  Part  III.  (s.  60  of  Act  of  1909). 


Special  Provisions  (if  any)  affecting  cost  of  Procedure. 


1.  Public  Health  Act,  1875  : 

The  Public  Health  Ad  requires — 

(1)  The  sanction  of  the  Local  Government  Board  to 
the  costs  of  the  local  authority  relative  to  Provisional 
Order  and  the  inquiry  preliminary  thereto  (s.  298). 

The  Lands  Clauses  Acts,  as  incorporated  with  the 
Public  Health  Act,  further  provide  as  follows  ; — 

(2)  Cost  of  proceedings  before  the  justices  to  deter- 
mine the  compensation  are  within  the  justices'  discretion 
(s.  24,  L.C.C.  Act,  1845). 

(3)  Costs  of  arbitration  have  to  be  borne  by  the  local 
authority  unless  the  arbitrators  award  a  less  sum  than 
was  offered,  in  which  case  each  party  bears  its  own  costs, 
and  the  costs  of  the  arbitrators  are  borne  by  the  parties 
equally  (s.  34). 


(4)  The  costs  of  inquiry  before  a  jury,  when  the  ver- 
dict is  for  a  greater  sum  than  was  offered,  are  payable 
by  the  local  authority,  but  where  the  verdict  is  for  the 
same  or  a  less  sum  than  the  offer,  or  if  the  owner  fails 
to  appear,  one  half  of  the  cost  of  summoning,  &c.,  the 
jury  is  borne  by  each  party,  and  each  party  bears  its  own 
costs  except  as  above  (s.  51). 

(5)  In  case  of  difference  the  costs  of  the  inquiry  before 
the  jury  are  settled  by  a  Master  of  the  Supreme  Court 
(s.  52,  L.C.C.  Act,  1845),  and  further,  where  disputed 
compensation  is  determined  by  arbitration  or  by  jury, 
the  costs  may,  at  the  option  of  either  party,  be  taxed 
by  a  ilaster  of  the  Supreme  Court  (Lands  Clauses  (Taxa- 
tion) Act,  1895). 

(6)  Where  sur\-eyor  has  to  be  nominated  by  justices 
to  determine  compensation,  the  expenses  of  his  valuation 
are  borne  by  the  local  autliority  .(s.  62). 
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2.  Military  Lands  Act,  1892  : 

Tlic  provisions  of  tlie  J^ands  Clauses  Act  as  set  out  in 
(1)  apply  as  in  the  cases  under  tlie  Public  Health  Act. 

3.  Local  Government  Act,  1894  : 

(1)  The  arbitrator  determines  the  costs  and  may 
disallow  unnecessary  costs  (s.  3,  Allotments  Act,  1887, 
applied  by  s.  9,  Local  Government  Act,  1894). 

(2)  Where  the  arbitrator  is  appointed  by  the  Local 
Government  Board  his  remuneration  is  fixed  by  the 
Board  (s.  3  of  same  Act). 

(3)  The  arbitrator  and  any  person  h(jldin,£;  local 
inquiries  are  precluded  from  hearing  counsel  or  expert 
witnesses  except  in  such  cases  as  the  Board  prescribe 
(s.  9  (II)  Local  Government  Act,  1894). 

Subject  to  the  above  the  provisions  of  the  Lands 
Clauses  Acts  set  out  in  (1)  apply  so  far  as  the  circumstances 
leave  them  applicable. 

4.  Light  Railways  Acts,  1896  and  1912  : 

Compensation  to  be  determined  by  single  arbitrator 
appointed  by  parties  or  by  Board  of  Trade  (s.  13  (1)  of 
Act  of  1896).  Board  of  Trade,  with  the  concurrence  of 
the  Lord  Chancellor,  ma\'  make  rules  fixing  scale  of  costs. 
and  may  limit  the  cases  in  which  the  costs  of  counsel  are 
to  be  allowed  (s.  13  (2)). 

Subject  to  the  above,  the  provisions  of  the  Lands 
Clauses  Acts  apply. 

5.  Education  Acts  : 

If  the  Board  of  Education  refuse  or  modify  an  Order 
they  may  make  such  Order  as  they  think  fit  for  the 
allowance  of  costs  of  any  person  (whose  lands  arc 
proposed  to  be  taken)  of  and  incident  to  the  application 
and  inquiry  respectively  (s.  20  (7)  Education  Act, 
1870). 

Subject  to  the  above,  the  provisions  of  the  Lands 
Clauses  Acts  set  out  in  (1)  apply. 

6.  Small  Holdings  and  Allotments  Act,  1908  : 

The  arbitrator  shall,  so  far  as  is  practicable,  in 
assessing  compensation  act  on  his  own  knowledge  and 
experience,  but,  subject  to  this,  the  person  holding  inquiry 
or  arbitration  shall  hear,  by  themselves  or  their  agents, 
any  authorities  or  parties  authorised  by  or  under  the 
Act  to  appear,  but  shall  not,  except  when  Board  of 
Agriculture  and  Fisheries  otherwise  direct,  hear  counsel 
or  expert  witnesses. 

The  Board  of  Agriculture  and  E'isheries  may,  with  the 
concurrence  of  the  Lord  ChanceUor,  make  rules  fixing  a 
scale  of  costs  to  be  applicable  on  an  arbitration,  and  an 
arbitrator  may  determine  the  amount  of  costs  and  shall 
have  power  to  disallow  as  costs  in  the  arbitration  the 
costs  of  any  witness  whom  he  considers  to  have  been 
called  unnecessarily  and  any  other  costs  wliich  he  con- 
siders to  have  been  caused  or  incurred  unnecessarily. 

Subject  to  the  above,  the  provisions  of  the  Lands 
Clauses  Acts  applv. 

7.  Electric  Lighting  Act,  1909  : 

The  provisions  of  the  Lands  Clauses  Acts  as  set  out  iii 
(1)  ajiply  as  in  cases  under  the  Public  Health  Act. 


8.  Development  and  Road  improvement  Funds  Act,  1909  : 

( 1 )  Arbitrator  may  determine  the  amount  of  the  costs 
and  shall  have  power  to  disallow  the  costs  of  any  witness 
whom  he  considers  to  have  been  called  unnecessaril)',  and 
any  other  costs  which  he  considers  have  been  caused  or 
incurred  unnecessarily  (Art.  2  (B)  of  Schedule  to  Act). 

(2)  The  remuneration  of  the  arbitrator  is  fixed  by  the 
Lord  Chief  Justice  (Art.  2  (A)  Schedule  to  the  Act). 

Subject  to  the  above  the  provisions  of  the  Lands 
Clauses  Acts  a]iplv. 

Housing  of  the  Working  Classes  Acts,  1890  and  1903,  and 
Housing,  Town  Planning,    &c.,  Act,  1909. 

9.  Part  1.  of  the  Act  of  1890  'Improvement  of  unhealthy 

areai  : 

(1)  Local  Ciovernment  Board  may  make  Order  in 
favour  of  persons  whose  lands  were  proposed  by  the 
scheme  to  be  taken  compulsorily  for  allowance  of  costs, 
&c.,  of  opposition  (s.  8  (7)  of  Act  of  1890). 

(2)  Any  such  costs  and  costs  of  Local  Government 
Board  in  relation  to  Order  to  such  amount  as  they  think 
proper  to  be  paid  by  local  authority  (s.  8  (8)  of  Act  of 
1890). 

(3)  Cost  of  statement  of  claim  and  abstract  of  title 
deposited  by  persons  claiming  to  have  an  interest  in  lands 
to  be  paid  by  local  authoritv  (Second  Schedule  of  Act  of 
1890,  clause  10). 

(4)  Cost  of  certificate  as  to  amount  of  compensation 
awarded  to  be  paid  by  local  authority  (ibid,  clause  15). 

(5)  Remuneration,  &c.,  of  arbitrator  and  costs,  &c.,  of 
confirming  authority,  as  certified  by  such  authority,  and 
costs  of  parties  to  the  arbitration  as  certified  by  the 
arbitrator,  to  be  paid  by  local  authority  (ibid,  clauses  28 
and  29). 

10.  Part   M.    of  the   Act   of   1890   (Purchase   of  sites  of 

olistructive  buildings;  : 

Costs  of  parries  to  arbitration  may  be  certified  by 
arbitrator,    and    are    then    pavable    by    local    authority 

(s.  41  (8)  of  Act  of  1890). 

11.  Part  II.  of  the  Act  of  1890  (Unhealthy  dwelling-houses: 

reconstruction  schemes)  : 

Costs  of  parties  to  arbitration  may  be  certified  by 
the  arbitrator,  and  are  then  payable  bv  the  local  authority 
(s.  41  (8)  of  Act  of  1890). 

12.  Part  III.  of  the  Act  of  1890  (Provision  of  working- 

class  dwellings)  : 

(1)  Counsel  or  expert  witnesses  shall  not  be  heard  at 
any  inquiry  or  arbitration  except  in  such  cases  as  Board 
direct  (clause  S  of  First  Schedule  to  Act  of  1909). 

(2)  Local  (jovernment  Board  may,  with  concurrence 
of  Lord  Chancellor,  make  rules  fixing  a  scale  of  cost 
applicable  to  arbitration  ;  co.sts  to  be  determined  at  dis- 
cretion of  arbitrator,  subject  to  such  rules  (clause  9  of 
First  Schedule  to  Act  of  1909). 

13.  Purposes  of  Town  Planning  Scheme  : 

None. 


I. — How  Compensation  Determined. 


1.  Public  Health  Act,  1875  : 

H\  justices  or  arbitration,  or  jury,  or  surveyor,  accord- 
ing to  the  provisions  ol  the  Lands  Clauses  Acts. 

In  estimating  compensation,  justices,  arbitrators,  jury 
or  surve\-ors  are  .specially  required  io  have  regard,  not 
only  to  the  value  of  the  land,  but  also  to  damage  by  sever- 
ance and  other  injurious  alfection  of  owner's  other  lands 
(ss.  49  and  (i'S  ol  L.C.C.  Act,  1845). 

2.  Military  Lands  Act,  1892  : 

Authoiity  may  recpiiie  that  the  compensation  be  seltleil 
by  arbitration  and  not  by  reference  to  jury,  and  thereupon 
the  provisions  of  the  Lands  Clauses  Acts  with  reference  to 
arbitration  shall  n]i]ily  (s.  20  of  .'\ct). 

3.  Local  Government  Act,  1894  : 

By  a  single  arbitrator  appointed  by  the  parties,  or.  if 
they  do  not  agree,  by  the  Local  tkivcrnmeut  Board  on 
the  application  of  either  party  (s.  3.  Allotments  Act,  1887). 

Otherwise  the  procedure  is  under  the  Lands  Clauses 
Acts  (s   9  (10|  of  Act  of  1894V 

4.  Light  Railways  Acts,  1896  and  1912  : 

In  manner  )>rovidetl  by  the  Lands  (la  uses  Acts,  except 
that  any  matter  which  might  be  determined  under  those 


Acts  by  the  \ erdict  ol  a  jury,  by  arbitrator  or  by  justices 
shall  be  determined  by  a  single  arbitrator  appointed  by 
the  parties,  or  if  the  parties  do  not  concur,  bv  the  Board 
<jf  Trade  (s.  13  (1)  of  the  Act  of  1896). 

The  arbitrator  must  have  regard,  in  determining  the 
amount  of  compensation,  to  the  extent  to  which  the 
remaining  and  contiguous  land  and  hereditaments  belong- 
ing to  the  same  proprietor  may  be  benefited  bv  the  light 
railway  (s.  13  (1)  of  Act). 

5.  Education  Acts  : 

In  manner  jirovided  by  the  Lands  Clauses  Acts  (s.  5 
ol  Act  of  1902  ajiplving  powers  of  s.  20  of  Elementary 
luhieation  Act.  1870)'. 

6.  Small  Holdings  and  Allotments  Act,  1908  : 

1.5y  a  single  arbitrator  appointed  by  Hoard  of  Agricul- 
lure  and  Insherics  (clause  1  of  Part  1.  of  I'irst  Schedule 
to  Act). 

The  arbitrator  shall,  so  far  as  is  practicable,  act  on  his 
own  knowledge  and  experience,  but  subject  to  this,  shall 
hear  by  themselves  or  their  agents  any  authorities  or 
parties  authorised  to  appear,  but  shall  not  -  except  when 
Hoard  of  .Xgricultuie  and  I'isheries  otherwise  direct—  hear 
counsel  or  expert  witnesses  (clause  5). 
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7.  Electric  Lighting  Act,  1909  : 

In  manner  provided  by  the  Lands  Clauses  Acts  (s.  1  (2) 
of  Act).     (See  (1).) 

8.  Development  and  Road  Improvement  Funds  Act,  1909  ■ 

By  a  single  arbitrator  appointed  by  the  Lord  Chief 
Justice  (clause  2  [a)  of  Schedule  to  Act).  Arbitrator  shall 
have  regard  to  extent  to  which  the  remaining  and  con- 
tiguous lands  belonging  to  the  same  proprietor  may  be 
benefited  (clause  2  [c)  of  Schedule  to  .\ct). 

The  authority  may  require  the  owner  to  sell  only  such 
part  of  buildings  as  may  be  required  if  the  arbitrator  is  of 
opinion  that  portions  can  be  severed  without  material 
detriment  thereto,  and  shall  compensate  owners  and 
parties  for  severance  (clause  4  of  Schedule) . 

Housing  of  the  Working  Classes  Acts,  1S90  and  1903,  and 
Housing,  Town  Planning,    &c..  Act,  1909. 


Part  I.  of  tha  Act  of  1890 
area)  : 


Improvement  of  unhealthy 


By  arbitrator  appointed  by  confirming  authority  (clause 
4  to  Second  Schedule  of  Act  of  1890),  who  may 

(1)  Allow  severance  of  property  and  fix  compensation. 
There  may  be  an  appeal  to  a  jury  as  to  severance  and 
(with  the  leave  of  the  High  Court)  as  to  compensation 
where  the  amount  awarded  exceeds  1,000/.  (clauses  12  and 
26  of  Second  Schedule  to  Act  of  1890). 

(2)  Deal  with  interests  omitted  in  mistake  or  inadvert- 
ence (clause  13  of  Second  Schedule  to  Act  of  1890). 

The  compensation  is  to  be  based  upon  the  fair  market 
value  of  the  lands,  &c.,  at  time  of  valuation.  Any  addi- 
tions or  improvements,  etc.,  made  after  date  of  advertise- 
ment of  making  of  scheme  and  interests  acquired  since 
that  date  not  to  be  included.  Provision  made  for  reducing 
amount  of  compensation  payable  where  the  rent  is  inflated 
by  overcrowding,  or  where  a  house  is  in  a  defective  state 
of  sanitation  or  is  used  for  illegal  purposes  (s.  21  of  Act  of 
1890). 

10.  Part    II.   of  the   Act   of   1890   (Purchase   of  sites   of 
obstructive  buildings)  : 

By  a  single  arbitrator  appointed  by  Local  Government 
Board  (s.  38  (6)  and  41  of  Act  of  1890). 

Arbitrator  may  (a)  allow  severance  of  property  and 
award  compensation  (s.  38  (7)  of  Act  of  1890,  s.  46  of  Act 


of  1909,  and  Second  Schedule  to  that  Act)  and  apportion 
compensation  between  persons  having  an  interest  therein 
(s.  29  (1)  of  Act  of  1909)  ;  (b)  apportion  part  of  compen- 
sation to  other  buildings  to  be  deemed  to  be  private 
improvement  expenses  and  recoverable  as  such  from 
occupier  (s.  38(8)  of  Act  of  1890). 

The  compensation  is  to  be  based  on  the  fair  market 
value  of  the  dwelling-house  at  time  of  valuation,  and  in 
its  existing  state  (s.  41  (2)  (a)  of  Act  of  1890). 

Allowance  to  be  made  in  respect  of  any  increased  value 
given  to  other  dwelling-houses  of  the  .same  owner  (s.  4 1 
(2)  (b)  of  .A.ctof  1890).   ' 

Provision  is  made  for  reducing  the  amount  of  com- 
pensation payable  where  the  rent  is  inflated  by  over- 
crowding or  where  a  house  is  in  a  defective  state  of 
sanitation  or  is  used  for  illegal  purposes  (s.  41  (3)  of  the 
Act  of  1890  as  amended  by  s.  29  of  Act  of  1909). 


11.  Part  II.  of  the  Act  of  1890  (Unhealthy  dwelling-houses  i 

reconstruction  schemes)  : 

Bv  a  single  arbttraloy  in  manner  provided  by  Part  II. 
of  the  Act  of  1890  (s.  39  (7)  and  41  of  Act  of  1890). 

The  compensation  is  to  be  based  on  the  fair  market 
value  of  dwelling-house  at  time  of  valuation  and  in  its 
existing  state  (s.  41  (2)  (3)  of  Act  of  1890). 

Allowance  is  to  be  made  in  respect  of  any  increased 
value  given  to  other  dwelling-hou.ses  of  the  same  owner 
(s.  41  (2)  (b)  of  Act  of  1890). 

Provision  is  made  for  reducing  the  amount  of  com- 
pensation payable  where  the  rent  is  inflated  by  over- 
crowding, &Q.,  or  where  a  hou.se  is  in  a  defective  state  of 
sanitation  (s.  41  (3)  of  Act  of  1890  as  amended  by  s.  29 
of  Act  of  1909). 

12.  Part   III.  of  the  Act  of  1890  (Provision  of  working- 

class  dwellings)  : 

Bv  a  single  arbitrator  appointed  bv  Board  (clause  4  of 
First'Schedule  to  Act  of  1909). 

The  arbitrator  is  to  act  on  his  own  knowledge  and 
experience  in  assessing  compensation,  and  is  to  hear 
parties  and  witnesses,  but  not  counsel  or  experts  unless 
Board  direct  (clause  8  of  First  Schedule  to  .Act  of  1909). 

13.  Purposes  of  Town  Planning  Scheme  : 

The  procedure  is  the  same  as  in  the  case  of  an  Order 
under  Part  III.  (s.  60  of  Act  of  1909). 


n. — Allowance  for  Compulsory  Purchase. 


1.  Public  Health  Act,  1875  : 

Xo  statutorv  pro\ision 

2.  Military  Lands  Act,  1892  : 

Xo  statutory  provision. 

3.  Local  Government  Act,  1894  : 

Additional  allowance  for  this  is  forbidden  (s.  9  (10)  of 
Act  of  1894). 

4.  Light  Railways  Acts,  1896  and  1912  : 

No  statutory  provision. 

5.  Education  Acts  : 

Xo  statutory  provision. 

6.  Small  Holdings  and  Allotments  Act,  1908  : 

X.I  a'lditional  allowance  i<,  he  made  (s.  39  (.S)  of  .\ct). 

7.  Electric  Lighting  Act,  1909  : 

Xo  statutory  provision. 

8.  Development  and  Road  Improvement  Funds  Act,  1909  : 

Xo  additional  allowance  to  he  made. 


Housing  of  the  Working  Glasses  Acts,  1890  and  1903,  and 
Housing,  Town  Planning,  &c.,  Act,  1909. 

9.  Part  I.  of  the  Act  of  1890    Improvement  of  unhealthy 

area)  : 

No  additional  allowance  to  be  made  in  respect  of  com- 
pulsory purchase  of  any  area  officially  "  represented  "  or  of 
any  lands  included  in  a  scheme  which  in  the  opinion  of  the 
arbitrator  have  been  so  included  as  falling  under  the 
description  of  property  which  may  be  constituted  an 
unhealthy  area  (s.  21  (I)   (a)  of  Act  of  1890). 

10.  Part   II.   of  the   Act  of  1890   (Purchase   of  sites  of 

obstructive  buildings)  : 

No  additional  allowance  to  be  made  (s.  41  (2)  (a)  of  Act 
of  1890). 

11.  Part  II.  of  the  Act  of  1890  (Unhealthy  dwelling-houses  : 

reconstruction  schemes)  : 

No  additional  allowance  to  be  made  (s.  41  (2)  (a)  of  .\ct 
of  1890). 

12.  Part  III.  of  the  Act  of  1890  (Provision  of  working- 

class  dwellings)  : 

Xo  additional  allowance  is  to  be  made  in  respect  of 
compulsory  purchase  (clause  3  of  First  Schedule  to  Act 
of  1909). 

13.  Purposes  of  Town  Planning  Scheme  : 

None. 
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Letter  from  Lord  Seeborne  on  behalf  of  the  Agricultural  Policy  Sub-Committee  in  regard 
to  the  Interim  Report  of  the  Forestry  Committee  on  questions  relative  to 

L.wn  Acquisition. 

Board  of  Agriculture  and  Fisheries, 

Food  Production  Department, 

72,  Victoria  Street, 

London,  S.W. 

14th  March,  1917. 
Sir, 

The  Agricultural  Pf)licy  Sub-Committee  have  now  considered  the  Report  on  the  Acquisition 
of  Land  whicli  was  submitted  to  the  Reconstruction  Committee  by  the  Forestry  Sub-Committee  and 
forwarded  with  Mr.  Dale's  letter  of  the  12th  December  last  to  this  Sub-Committee.  My  colleagues 
have  authorised  me  to  submit  the  following  observations  on  the  subject  : — 

1.  It  is  probable  that  a  number  of  schemes  on  agricultural  development  after  tlie  war,  such  as  rural 
housing  and  tlie  e.xtension  of  experimental  stations  and  farm  institutes,  will  necessitate  the  acquisition 
of  land  for  public  purposes.  The  principal  object,  however,  coming  within  the  scope  of  our  inquiry, 
for  which  it  may  be  necessary  to  acquire  land  compulsorily,  is  in  connection  with  the  spread  of  small 
holdings  and  the  reclamation  of  waste  land.  We  have  not  yet  reported  on  the  subject  of  the  reclamation 
of  land,  which  will  be  dealt  with  in  Part  II.  of  our  Report,  but  the  evidence  and^other  information  laid 
before  us  have  led  us  to  the  conclusion  that  after  the  war  the  Government  should  adopt  a  definite  policy 
of  land  reclamation,  and  set  up  either  a  new  agency  for  the  purpose  or  empower  one  of  the  existing 
Departments  to  acquire  and  deal  with  land  suitable  for  reclamation.  We  are  also  agreed  that  an  essential 
part  of  any  policy  of  reclamation  must  be  the  improvement  and  simplification  of  the  procedure  by  which 
land  can  be  acquired  compulsorily  for  public  purposes,  together  with  a  more  definite  basis  for  deter- 
mining the  compensation  to  be  paid  to  owners  for  land  so  acquired.  We  agree  with  the  view  expressed 
in  paragraph  (2)  of  the  Forestry  Sub-Committee's  Report  that  the  acquisition  of  land  is  a  matter  which 
concerns  a  number  of  different  Departments  as  well  as  several  Committees  at  present  considering  the 
development  of  State  policy  arising  out  of  the  war.  We  do  not,  however,  think  that  a  conference  such 
as  is  suggested  in  the  same  paragraph  of  the  different  Departments  and  Committees  concerned  would, 
at  this  stage,  be  likely  to  achieve  useful  results.  We  recommend  that  a  special  Sub-Committee  of  the 
Reconstruction  Committee  should  at  once  be  constituted  to  consider  the  different  purposes  for  which 
land  is  likely  to  be  required  by  the  State  or  by  Local  Authorities,  and  to  report  as  to  the  method  by 
which  land  so  required  should  be  obtained,  and  the  basis  which  should  be  adopted  for  compensating 
the  owners.  This  Sub-Committee  should  be  composed  of  a  few  persons  particularlj'  qualified  to  advise 
on  this  ^■l'^^■  trchnical  subject. 

2.  We  consider  that  there  are  several  serious  objections  to  the  proposal  in  paragraph  (4)  of  the 
Report  of  the  Forestry  Sub-Committee  to  set  up  a  co-ordinating  body  to  scrutinise  all  schemes  of  land 
acquisition  prepared  by  Departments  and  Authorities.  It  would,  in  practice,  be  impossible  to  limit 
the  powers  of  the  revising  body  to  co-ordination,  that  is,  to  seeing  that  the  policy  and  methods  of 
procedure  of  different  Authorities  do  not  conflict.  Such  a  body  would  inevitably  tend  to  review  the 
proposals  of  all  schemes  coming  to  it  from  the  different  Departments  and  to  criticise  them,  and  a  series 
of  difficulties  and  delays  would  ensue. 

We  are,  therefore,  unable  to  approve  of  the  suggestion  that  a  co-ordinating  authority  should  be 
constituted,  and  we  are  glad  to  notice  from  the  letter  submitting  the  F^orestry  Sub-Committee's  Report 
that  the  Committee  itself  are  not  in  fa\'our  of  the  scheme  tliex*  outlined. 

3.  We  are  ni  agreement  with  the  v'ww  expressed  in  j)anigraph  (4)  that  in  connection  with  the 
compensation  payable  for  land  compulsorily  acquired  it  will  be  necessary  to  open  fresh  ground  and  to 
break  aw^ay  from  established  systems.  The  Lands  Clauses  Acts  were  originally  designed  to  authorise 
the  taking  of  land  for  undertakings  of  a  public  nature  (chiefly  the  construction  of  railways)  which  it 
was  expected  would  return  a  profit  to  associations  of  private  persons.  The  acquisition  of  land  for 
public  objects,  of  which  small  holdings,  reclamation,  or  housing  may  be  taken  as  examples,  is,  in  our 
opinion,  on  an  entirely  different  footing,  and  we  recommend  that  the  terms  of  reference  to  the  proposed 
Committee  should  be  sufficiently  wide  to  enable  them  to  devise  if  they  thought  fit  a  new  procedure  not 
in  the  form  of  amendments  to  the  Lands  Clauses  Acts,  but  appHcable  only  to  cases  in  which  the  land 
was  bt'ing  acquired  by  public  authorities. 

4.  Many  schemes  of  land  reclamation  otherwise  practicable  would  involve  the  State  in  serious 
loss  if  the  compensation  payable  to  owners  had  to  be  assessed  on  the  present  basis,  the  complicated 
composition  of  which  is  indicated  in  paragraph  (7)  of  the  F'orestry  Sub-Committee's  Report.  We  are 
of  opinion  that  the  following  features  might  form  part  of  any  new  basis  of  com])ensation  to  be  considered 
by  the  special  Sub-Committee  recommended  in  paragrajih  (1)  of  this  letter  : — 

(1)  An  owner  who  refuses  a  fair  offer  of  comjiensation  should  run  the  risk  of  definite  financial 
loss;  at  present  an  owiiei-  is  In  the  anomalous  position  that  he  cannot  lose,  and  may  possibly 
gain,  by  being  unreasonable. 

(2)  The  promoters  of  the  scheme  should  at  a?n'  stage  i)e  liee  to  witlidLiw  \m\  to  be  liable 
for  costs  or  losses  incurred  by  their  action. 

(3)  The  compensation  ff)r  prospective  as  di^tinet  Ironi  the  present  \alue  ol  the  land  shduid 
be  limited  to  the  use  to  which  the  owner  or  any  private  buyer  or  buyers  would  be  able  tt)  put  the 
land  within  a  fixed  limite<l  period,  or  to  any  Iienelit  which  would  accrue  to  the  land  by  reason  of 
the  de\('loj>niint  of  neighbinn  ins.;  hinds  within  the  s.inie  period. 

,S.  We  do  not  feel  oursehcs  ct)mpetent  to  discuss  in  detail  witliout  taking  ex'idence  the  proposed 
amendments  of  the  Lands  Clauses  Acts  which  are  set  out  in  the  .ApjK'ndix  to  the  I<"orestry  Sub-Committee's 
Report,  but  we  may  express  ourgeni'ial  .ip|irova,l  ol  tlicin.     Witli  reference,  howex'cr,  to  paragraph  1  (ii) 
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of  the  Appendix  which  deals  with  the  compensation  payable  in  respect  of  severance,  whUe  we  agree 
that  regard  should  be  had  to  the  benefit  as  well  as  to  the  injury  done  to  the  remaining  lands  belonging 
to  the  same  owner,  we  consider  that  it  should  be  clearly  stated  that  the  amount  of  appreciation  should 
not  affect  the  price  by  more  than  the  amount  of  depreciation. 

I  am.  Sir, 
Your  obedient  Servant, 

(Signed)        SELBORXE, 
The  Right  Hon.  D.  Lloyd  George,  M.P.,  Chairman  of  the  Agricultural 

Prime  Minister.  Policv  Sub-Committee. 


APPENDIX    Xo.    IV. 


Letter  from  Forestry  Sub-Comjiittee,  with  Extr.\ct  from  Interim  Report  by  the 

Chairman  (the  Rt.  Hon.  F.  D.  Acland)  on  questions  of  Land  Acquisition 

for  the  Construction  Purposes. 

Forestry  Sub-Committee, 

Office  of  Woods,  &c., 

1,  Whitehall,  S.W., 

12th  December,  1916. 
Sir, 

I  AM  asked  bv  Mr.  Acland,  the  Chairman  of  the  above  Committee,  to  send  you  the  enclosed 
Interim  Report  which  he  has  been  authorised  by  the  Committee  to  sign  on  their  behalf. 

The  Forestrs'  Sub-Committee  desire  to  represent  to  the  Reconstruction  Committee  as  strongly  as 
possible  the  urgency  of  the  question  discussed,  and  their  hope  that  very  early  action  may  be  taken  in 
the  direction  which  the\-  have  indicated. 

Paragraph  4  of  the  Interim  Report  must  not  be  taken  as  an  indication  that  the  Sub-Committee  is 
in  favour  of  a  re\'ising  authority  ;  on  the  contran,',  the  Sub-Committee  beheves  that  the  Authority  in 
charge  of  afforestation  can  only  succeed  if  it  has  a  definite  responsibihty  for  making  progress  as  well 
as  an  absoluteh^  free  hand  in  all  technical  matters.  It  would  therefore  view  with  the  greatest  misgi\-ing 
any  system  under  which  a  central  body  has  power  to  turn  down  schemes  prepared  by  the  Departments 
actuail}'  responsible  for  forestry. 

Paragraph  4  merelv  expresses  a  wish  on  the  part  of  the  Sub-Committee  that  the  powers  and 
duration  of  any  such  body,  if  found  necessarj',  should  be  strictly  Umited. 

I  am.  Sir, 

Your  obedient  Servant, 

R.  L.  ROBINSON, 
Vaughan  Nash,  Esq.,  C.V.O.,  C.B.,  Secretary  to  the  Sub-Committee  on  Forestry. 

Secretary,  Reconstruction  Committee, 
6a,  Dean's  Yard, 

Westminster,  S.W. 


Enclosure. 

Interim  Report  on  Acquisition  of  Land. 

1.  In  investigating  the  subject  referred  to  us  we  have  found  that  it  will  be  necessarj'  to  secure  the 
afforestation  of  large  areas  in  the  United  Kingdom,  and  that  these  areas  should  be  planted  up  according 
to  a  definite  plan — acquisition  of  land  for  this  purpose  proceeding  steadily  from  year  to  year.  Both  from 
the  point  of  view  of  national  safety  and  from  the  point  of  \-iew  of  securing  the  best  ultimate  return  from 
forestr\^  operations,  it  is  necessan,-  that  progress  in  obtaining  areas  and  planting  them  up  shall  be 
continuous  and  that  the  land  acquired  shall  be  that  which  is  most  suitable  for  afforestation.  We  find 
that  afforestation  by  private  owners  as  the  most  economic  method  of  using  large  areas  of  uncultivated 
land  has  hardly  yet  become  an  established  system  in  any  part  of  the  United  Kingdom.  If,  therefore, 
stead\-  development  is  to  be  set  going  without  avoidable  delay,  direct  action  by  the  State  will  be  a 
necessity.  We  hope  and  believe  that  private  owners  will  \-oluntarily  develop  their  own  land  either  by 
their  own  efforts,  or  in  co-operation  with  the  State,  or  under  systems  of  voluntary-  leasing  or  sale.  But 
direct  action  by  the  State  carried  out  under  the  best  prospects  will  be  ver\-  necessary  as  an  encourage- 
ment to  the  private  owner,  and  it  may  be  that  such  action  w^Ul  ha\e  to  be  reUed  upon  in  the  early  years 
to  a  considerable  extent  so  that  the  proper  quota  of  work  may  year  by  year  be  undertaken.  We  are 
con\inced,  therefore,  that  the  Authority  which  may  be  entrusted  with  afforestation  w-ork  will  need 
powers  of  acquiring  by  compulsion  the  areas  which  it  desires  to  afforest.  We  think  it  likely  that  no 
general  exercise  of  such  powers  wdU  take  place.  We  have,  indeed,  every  confidence  that  even  from 
the  first  suitable  land  can  be  voluntaril\-  acquired,  as  semi-waste  land  incapable  of  economical 
reclamation  by  any  other  means  than  afforestation  occurs  in  excess  of  the  area  required  for  the  scheme 
we  are  likely  to  recommend.  But  we  should  not  hke  any  Authority  to  be  laid  under  the  obligation 
of  carrying  out  a  continuous  and  progressive  scheme  unless  it  were  assured  that  it  would  be  able  to 
acquire,  by  compulsorj'  measures  if  need  be,  the  areas  necessary-  to  secure  continuous  progress  and  to 
estabhsh  in  different  parts  of  the  Kingdom  standard  examples  of  scientific  forestn,'  development. 

2.  When  we  began  to  consider  how  to  acquire  such  areas  we  saw  at  once  that  it  was  a  question 
which  did  not  concern  us  alone.'  Other  committees  and  various  Government  departments  are,  we 
believe,  considering  the  various  developments  of  State  policy  which  the  War  has  showTi  to  be  necessary 
for  the  nation's  safety,  and  many  of  these  developments  will  no  doubt  involve  the  acquisition  of  land. 
But  we  do  not  know  that  any  committee  or  other  body  has  been  directed  to  devote  itself  specially  to 
examining  the  best  method  of  acquisition  of  land  by  the  State  or  local  authorities,  or  is  adequately 
equipped  for  doing  so  except  in  connection  with  the  special  problem  with  wliich  it  is  concerned.     This 
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being  so,  it  seems  to  us  not  unlikely  that  a  certain  amount  of  overlapping  may  take  place  owing  to  the 
examination  by  different  bodies  of  what  is  essentirJly  the  same  problem,  and  that  this  might  possibly 
be  avoided  if  in  an  Interim  Report  we  were  to  draw  attention  to  the  fact  that  the  problem  of  acquisition 
of  land  for  purposes  which  the  War  has  shown  to  be  necessary  touches  many  questions  besides  that 
which  we  were  appointed  to  consider,  and  might  therefore  well  be  dealt  with  by  a  body  competent  to 
examine  it  in  all  its  bearings.  Its  consideration  is,  however,  urgently  required  if  only  for  the  purposes 
of  afforestation.  We  believe  that  a  conference  of  the  different  committees  which  are  concerned  with 
land  acquisition  might  be  a  useful  preliminary  measure  to  the  appointment  of  a  special  body,  and  that 
such  a  conference  might  be  able  to  agree  upon  certain  broad  questions  of  principle  which  could  be 
subsequently  worked  out  in  detail. 

3.  We  have  thouglit  it  right  to  formulate  some  suggestions  for  the  solution  of  the  problem,  and  in 
doing  so  we  have  made  use  of  the  experience  gained  by  the  Board  of  Agriculture  and  Fisheries  in  dealing 
with  the  acquisition  of  land.  But  as  we  do  not  claim  to  speak  as  experts  upon  the  general  question  of 
land  acquisition,  we  have  not  examined  it  so  thoroughly  as  we  should  have  done  had  it  concerned 
afforestation  alone.  Nor  has  it  seemed  to  us  necessary  to  make  the  same  efforts  to  arrive  at  an  unanimous 
opinion  upon  it  as  if  it  had  been  an  essential  part  of  a  general  afforestation  scheme.  We  request, 
therefore,  that  the  paragraphs  that  follow  may  be  taken  rather  as  suggestions  which  may  prove  useful 
to  some  more  competent  and  representative  body  in  the  formulation  of  a  general  scheme  than  as  fully 
worked-out  conclusions  for  which  we  are  individually  responsible.  In  particular  we  wish  it  to  be 
understood  that  we  have  taken  no  evidence  upon  the  detailed  proposals  for  the  amendment  of  the 
I-ands  Clauses  Acts  which  are  set  out  in  an  Appendix  to  this  Report,  and  though  we  believe  that  they 
might  be  generally  suitable  in  cases  of  acquisition  of  land  for  afforestation  we  cannot  and  do  not 
express  any  opinion  of  their  suitability  lor  all  cases  of  land  acquisition. 

4.  The  first  question  to  be  decided  in  determining  methods  of  land  acquisition  by  bodies  which  may 
be  entrusted  with  this  duty  owing  to  developments  of  national  policy  arising  out  of  the  War  is  whether 
each  shall  be  an  entirely  independent  authority  empowered,  so  long  as  it  comphes  with  the  conditions 
under  which  it  was  founded,  to  acquire  any  area  of  land  which  seems  suitable  for  its  purposes.  Probably 
every  department  or  authority  would  desire  to  have  such  uncontrolled  authority,  but  probably,  also, 
Parliament  may  hold  that  there  should  be  some  general  co-ordinating  body  to  scrutinise  all  schemes 
of  land  acquisition  before  they  arc  put  into  operation,  and  to  see  that  the  policy  and  methods  of 
procedure  of  different  authorities  do  not  conflict.  Though  we  approach  this  question  mainly  from  the 
point  of  view  of  the  afforestation  authority,  and  believe  that  the  schemes  which  it  would  be  likely  to 
put  forward  would  be  such  as  would  need  no  review  by  another  authority,  we  must  admit  that  there  is 
considerable  weight  in  this  argument.  Industrial  development,  housing,  agricultural  development, 
reclamation,  afforestation,  improvement  of  means  of  communication,  all  overlap ;  work  done  in 
carrying  out  a  special  pohcy  necessary  for  national  safety  dovetails  into  the  ordinary  v\'ork  of  depart- 
ments as  at  present  carried  on  ;  the  work  of  the  State  and  of  the  great  municipal  bodies  may  cover  the 
same  ground  in  both  senses  of  the  words.  From  this  point  of  view  it  seems  clear  that  good  work  may  be 
done  by  some  authority  whose  duty  it  would  be  to  keep  in  touch  with  all  schemes  of  land  development, 
and  whose  approval  might  be  necessary  before  they  were  actually  entered  upon.  The  lines  upon  which 
this  approval  could  be  withheld  would  have  to  be  carefully  laid  down  and  circumscribed  Lack  of 
co-ordination  with  other  authorities  concerned  with  the  same  area,  or  the  apparent  incurring  of  expenses 
which  had  been  shown  to  be  unnecessary  in  similar  schemes  undertaken  by  some  other  authority,  might, 

■  for  instance,  be  valid  grounds  for  reviewing  a  scheme.  But  a  difference  of  opinion  on  the  particular 
policy  which  the  department  or  authority  submitting  a  scheme  was  charged  to  carry  out,  though  giving 
ground  for  offering  advice,  would  not  justify  refusal  to  sanction.  For,  as  the  reviewing  authority  would 
not  be  in  any  special  degree  an  expert  body  upon  questions  of  afforestation  or  housing  or  agriculture, 
it  would  therefore  not  claim  a  power  of  interference  upon  the  technical  aspects  of  any  schemes  submitted 
to  it,  but  would  confine  itself  to  questions  of  co-ordination  and  to  such  a  general  power  of  review  as  the 
experience  which  it  liad  gained  in  all  general  questions  of  land  development  had  qualified  it  to  exercise. 
The  need  for  co-ordination  would,  we  think,  be  more  necessary  in  the  early  stage  of  reconstruction  than 
at  a  later  period  when  each  of  the  authorities  set  up  for  the  purpose  would  have  gained  experience  and 
devised  the  form  of  procedure  best  adapted  for  their  particular  work  ;  but  in  view  of  the  special  need  for 
a  co-ordinating  authority  immediately  after  the  War,  it  has  occurred  to  us  that  a  committee  originating 
from  the  present  Reconstruction  Connnittee  should  continue  to  exercise  a  survey  over  the  progress  of 
reconstruction  work  for  a  period  of  years  after  Peace  has  been  declared.  The  experience  gained  by  this 
temporary  body  would  show  whether  a  permanent  co-ordinating  authority  was  necessary. 

5.  However  the  body  be  composed  there  is  another  function  besides  that  which  we  have  just 
suggested  that  it  might  well  perform,  namely,  giving  special  sanction  before  compulsion  be  resorted  to 
in  the  acquisition  of  land.  We  shall  give  in  the  body  of  our  Report  our  reasons  for  thinking  that  the 
afforestation  authority  may  be  able  to  acquire  a  large  proportion  of  the  areas  that  it  needs  by  ^'oluntary 
means,  but  of  necessity  compulsory  powers  will  also  be  required,  not  only,  as  we  have  suggested  in 
paragraph  1,  as  the  background  of  a  general  scheme  of  voluntary  acquisition,  but  to  prevent  promising 
schemes  being  held  up  by  the  action  of  one  unreasonable  person,  and  to  provide  for  the  necessary 
extensions  of  areas  voluntarily  acquired.  We  believe  that  the  public  generally  will  be  disposed  to 
admit  that  where  land  under  private  ownership  is  required  for  national  purposes  a  simpler  and  cheaper 
procedure  for  compulsory  acquisition  shall  be  adopted  than  that  which  is  at  present  generally  available, 
but  they  may  not  be  willing  to  agree  that  each  land-acquiring  authority  shall  be  the  judge  in  its  own 
case  whether  compulsion  under  such  simplified  procedure  shall  be  applied.  It  might,  therefore,  be 
very  useful  that  some  central  body  should  review  each  case  which  is  found  incapable  of  settlement  on 
a  voluntary  basis  before  compulsory  proceedings  were  actually  mitiatetl,  hearing  the  owner  if  he  desired 
it — giving  him  an  opportunity  of  showing  it  may  be  that  some  voluntary  offer  which  he  had  made 
ought  to  have  been  accepted,  or  it  may  be  tliat  there  were  good  reasons  why  his  land  should  not  be 
acquired  at  all,  and  generally  trying  to  bring  the  parties  together.  If  this  failed  sanction  to  proceed 
by  compulsion  would  either  be  refused,  in  which  case  the  authority  would  be  luiable  to  proceed,  or 
given — and  this  would  bring  into  operation  the  special  procedure  which  we  cousitler  iu  paragraph  6. 
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As  in  the  case  of  the  co-ordinating  functions  dealt  with  in  paragraph  4,  it  might  be  found  when 
experience  had  been  gained  of  the  policy  and  methods  of  the  Afforestation  Authority,  that  it  would  not 
be  necessary  for  this  appeal  authority  to  be  j^ermanent,  but  we  think  that,  as  a  temporary  safeguard, 
our  suggestion  has  real  importance. 

6.  There  are  two  points  for  discussion  :  (i)  the  tribunal  which  shall  decide  the  compensation  to 
be  given  for  compulsory  purchase  ;  (ii)  the  procedure  which  it  shall  follow.  In  both  these  matters  we 
think  it  necessary  to  open  lather  fresh  ground  and  to  break  away  from  established  systems.  It  must, 
however,  be  remembered  that  the  problem  that  we  are  facing  is  a  new  one.  The  cases  which  com/- 
forward  for  compulsory  acquisition  will,  under  the  procedure  suggested  in  paragraph  5,  have  been 
approved  by  national  authority  as  being  cases  in  which  the  national  well-being,  and  indeed  often  the 
national  safety,  are  vitally  concerned,  and  this  appears  to  us  to  justify',  to  a  considerable  degree,  a 
breaking  away  from  old  traditions. 

As  to  the  tribunal,  various  suggestions  were  made  by  the  Committee,  and  we  were  not  able  to  arrive 
at  agreement  except  upon  the  rather  obvious  point  that  it  must  be  such  as  would  inspire  confidence, 
for  which  purpose  its  decisions  would  need  to  be  guided  by  adequate  knowledge  and  experience  and  free 
from  any  possibility  of  bias.  Some  of  us  thought  that  this  couldjbest  be  secured  by  a  county  court  judge, 
sitting  with  two  assessors,  with  an  appeal  to  a  judge  of  the  High  Court,  similarly  assisted.  It  was 
suggested  that  in  Scotland  the  Sheriff  Principal  for  the  County,  sitting  with  two  assessors  selected  by 
the  Council  of  the  Surveyor's  Institution,  would  form  a  court  inspiring  general  confidence.  Another 
view  was  expressed  in  favour  of  a  Land  Court  composed  perhaps  on  the  same  lines  as  the'Defence  of  the 
Realm  Losses  Commission.  According  to  a  fourth  opinion  the  chief  necessity  is  to|combine  local 
knowledge  with  freedom  from  the  traditional  methods  which  have  gathered  round  the  administration 
of  the  Lands  Clauses  Acts,  and  those  who  hold  this  view  desire  the  appointment  of  single  arbitrators  for 
large  districts,  each  being  a  whole-time  official  not  engaged  in  private  practice  as  a  valuer.  The 
Committee  agreed  that  whatever  system  be  selected  it  would  go  far  to  allay  the  distrust  which  its  selection 
might  provoke  if  the  names  of  the  members  of  the  tribunal  were  announced  at  the  same  time  as  the  Rill 
gixang  them  their  authority  was  being  passed  through  Parliament. 


November  21st,   1916. 


Signed  on  behalf  \F.  D.  ACLAND, 

of  the  Forestry  Sub-Committee,/  Chairman, 


APPENDIX  No.  V. 


Statement  by  the  Development  Commissioners   for  the   Land  Acquisition   and   Valuation 
Sub-Committee  of  the  Reconstruction  Committee. 

A  statement  upon  this  subject  is  asked  for  under  three  headings  : — 

(a)  Which  of  the  Acts  affecting  the  acquisition  of  land  for  public  purposes  are  dealt  with  in  the 
Development  Commission,  either  in  the  ordinary  course  of  departmental  administration,  or  hy  jcay 
of  administrative  review  of  action  taken  locally  by  responsible  authorities  ? 

The  following  Acts  affecting  the  acquisition  of  land  for  public  purposes  include  provisions  conferring 
powers  on  the  Development  Commission  in  that  connection  : — 

(1)  The  Development  and  Road  Improvement  Funds  Act,  1909. 

(2)  The  Land  Drainage  Act,  1914. 

(3)  The  Housing  (No.  2)  Act,  1914. 

1.  The  Development  and  Road  Im.provement  Funds  Act,  1909. 

Part.  I  of  the  Act  establishes  a  Development  Fund  out  of  which  advances  may  be  made  for  {inter 
alia)  the  development  of  agriculture,  forestry,  reclamation  and  drainage  of  land,  improvement  of  rural 
transport  (including  the  making  of  light  railways)  and  construction  and  improvement  of  inland 
navigations. 

Section  5,  subsection  (1),  provides  that  where  an  advance  is  made  under  Part  I.  of  the  Act  for  any 
purpose  which  involves  the  acquisition  of  land,  if  the  department  or  body  to  whom  the  advance  is  made 
are  unable  to  acquire  by  agreement  on  reasonable  terms  any  land  which  they  consider  necessary,  the 
Development  Commissioners  may  on  their  apphcation  make  an  order  authorising  them  to  acquire  the 
land  compulsorilv  in  accordance  with  the  Schedule  to  the  Act. 

Subsection  (2)  excepts  certain  lands  from  compulsory  acquisition  orders,  namely,  any  park,  garden, 
or  home  farm  or  land  required  for  the  amenity  or  convenience  of  any  dwelling-house,  or  which  is  the 
property  of  a  local  authority,  or  has  been  acquired  by  any  Corporation  or  Company  for  any  public 
undertaking,  or  is  of  archfeological  interest. 

Subsection  (3) . — The  Commissioners  in  making  the  order  are  to  avoid  taking  an  inconvenient  quantity 
of  land  from  any  one  owner,  or  displacing  any  considerable  number  of  employees.  Part  II.  of  the  Act 
constitutes  the  Road  Board,  with  power  to  constract  and  maintain  roads  and  to  make  advances  for  this 
purpose. 

Section  11,  subsection  (1),  provides  that  the  Road  Board  may  acquire  land  for  the  purpose  of 
constructing  a  new  road,  and  may,  in  addition,  acquire  land  on  either  side  within  220  yards  from  the 
middle  of  the  proposed  road. 

Subsection  (3)  provides  that  when  a  highway  authority  are  authorised  to  construct  a  new  road,  or 
when  an  advance  is  made  to  them  for  improving  an  existing  road,  they  may  acquire  land  for  the  purpose. 

Subsection  (5)  provides  that  where  it  is  necessary  to  acquire  compulsorily  the  Development 
Commissioners  on  application  may  make  an  order  for  that  purpose. 

It  will  be  observed  that  the  order  of  the  Development  Commissioners  for  compulsory  acquisition  is, 
as  a  rule,  absolute,  not  acquiring  any  further  confirmation  by  Parliament  or  otherwise,  but  section  19 
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specifies  certain  cases  in  which  the  order  is  provisional  only,  namely,  where  the  acquisition  is  of  land 
forming  part  of  a  common,  open  space,  or  allotment  ;  in  which  case  confirmation  by  Parliament  is 
required,  except  in  certain  cases,  namely,  where  equally  advantageous  land  is  given  in  exchange,  where 
common  land  is  acquired  for  forestry  and  the  public  are  granted  reasonable  access,  or  where  common 
land  is  acquired  for  roads. 

The  Schedule  to  the  Act  makes  provision  as  to  the  form  of'the  compulsory  order.  The  order  shall 
incorporate  the  Lands  Clauses  Acts,  and  sections  77  to  85  of  the  Railways  Clauses  (Consolidation)  Act, 
which  shall  apply  subject  to  the  following  modifications: — 

(a)  Disputed  compensation  to  be  determined  by  a  single  arbitrator  appointed  by  the  Lord 
Chief  Justice. 

(b)  The  arbitrator  may  determine  the  costs  and  may  disallow  costs  unnecessarily  incurred. 

(c)  In  determining  compensation,  no  additional  allowance  shall  be  made  on  account  of  the 
purchase  being  compulsory,  and  regard  shall  be  had  to  betterment. 

(d)  The  Lands  Clauses  Acts  provisions  as  to  sale  of  superfluous  land  shall  not  apply. 

An  order  may  require  the  owner  of  buildings  to  sell  to  the  undertakers  the  required  portions  only 
of  the  buildings  if  serviceable  without  material  detriment  to  the  remainder,  and  the  undertakers  thereon 
shall  make  compensation  for  damage  by  severance. 

(2)  The  Land  Drainage  Act,  1914. 

This  is  an  Act  to  make  better  provision  for  the  execution  and  maintenance  of  Land  Drainage  Works. 
Tt  empowers  the  Board  of  Agriculture  by  provisional  order,  subject  to  confirmation  by  Parliament,  to 
constitute  bodies  for  constructing  the  works.  The  order  may  enable  the  body  to  acquire  land 
compulsorily  if  authorised  by  an  Order  of  the  Development  Commissioners  made  in  accordance  with 
the  Schedule  to  the  Development  and  Road  Improvement  Funds  Act,  1909. 

No  applications  have  as  yet  been  made  to  the  Development  Commissioners  Utr  compulsory  powers 
under  this  Act,  h\\i  it  is  of  interest  as  an  instance  of  the  importation  into  another  Act  of  the  Development 
Commissioners  as  the  independent  authorising  body  for  compulsory  acquisition  of  land. 

(3)  The  Housing  {No.  2)  Act,  1914. 

This  is  an  Act  to  give  the  Board  of  Agriculture  in  agricultural  districts,  and  the  Local  Government 
Board  elsewhere,  ]wwer  during  the  period  of  one  year  from  the  passing  of  the  Act  to  acquire,  with  the 
consent  of  the  Treasmy  and  niifh  the  conciirrence  of  the  Development  Cn7ninissionrrs,  land  and  buildings 
for  housing  purposes. 

The  Act  was  passed  at  the  beginning  of  the  war  when  provision  against  unemployment  was  thought 
necessary.  The  power  has  now  ceased.  The  Act  did  not  confer  any  compulsory  powers,  but  is  of 
interest  inasmuch  as  the  Development  Commissioners  were  introduced  as  an  independent  impartial  body 
whose  concurrence  is  required  before  land  is  acquired  liv  the  Government  Departments  concerned. 
Only  one  application  for  concurrence  of  the  Commissioners  under  the  Act  was  received. 

The  second  question  asked  is  : — 

(b)  What  is,  in  outline,  the  nature  of  the  action  taken  or  procedure  followed  by  the  officials  of 
the  Department  in  connection  with  the  application  of  the  Acts,  and  what  {if  any)  recurrent  difficulties 
are  encountered  in  the  Department  work  connected  therewith  ? 

The  Development  Commissioners  have  prescribed  certain  provisions  as  to  the  compulsory  purchase 
of  land  under  the  Development  and  Road  Improvement  Funds  Act,  1909,  dealing  with  the  furm  of  the 
order  and  its  publication.    A  printed  copy  of  these  provisions  is  attached. 

No  particular  difficulties  have  been  encountered  by  the  Commissioners  in  carrying  out  their  duties  in 
regard  to  compulsory  purchase  so  far  as  applications  have  been  received,  but  the  applications  have  been 
but  few  and  comparatively  unimportant.  This  appears  from  the  Schedule  of  applications  attached. 
It  will  be  seen  that  there  have  been  no  applications  except  in  respect  of  roads.  In  only  two  cases  was 
it  found  necessary  by  the  Commissioners  to  hold  inquiries  before  deciding  upon  the  application.  In 
some  cases  an  order  was  not  made  because  the  parties  came  to  terms'when  thejprospect  of  an  order 
became  imminent. 

The  third  question  asked  is  : —    , 

(c)  Whether  the  officials  of  the  Department  desire  to  submit  any  special  comments  or  suggestions 
for  the  Cdnsideraliiin  of  the  Sub-Committee,  icith  a  view  to  simplifvinii  the  operation  of  the  Act  and 
avoidance  of  unnecessary  delav  or  expense  in  their  application  for  the  purposes  of  the  Department  ? 

In  dealing  with  this  question,  two  outstanding  facts  should  be  noticed  ;  first,  that  the  Development 
and  Road  Improvement  Funds  Act,  1909,  in  its  compulsory  acquisition  provisions  contain  various 
modifications  of  the  Lands  Clauses  Acts  tending  to  simplify  compulsory  acquisition  ;  second,  that  in 
spite  of  these  modifications  compulsory  acquisition  under  the  Act  appears  to  hang  fire.  |^ 

On  the  first  point,  we  find  in  the  Development  and  Road  Improvement  Funds  Act,  1909,  tlie 
following  modifications  of  the  Lands  Clauses  Acts  and  decisions  which  have  gniwii  up  under  it  ;  nian\' 
of  these  modifications  are,  of  course,  to  be  found  in  otlier  Acts  ; — 

(a)  The  making  of  the  Order  autliorising  comi)ulsory  purchase  is  placed  in  the  hands  of 
(he  Development  Commissioners  absolutely,  instead  of  requiring  Parliamentary  sanction. 

{!>)  The  lands  to  be  taken  are  not  restricted  to  what  is  actually  required  for  the  undertaking, 
Iml  under  section  11  (i)  the  Road  Board  may  acquii'c  additional  land  on  each  side  of  a  new  road. 
I'lu  provisions  of  the  Lands  Clauses  .\cts  directing  the  disposal  of  lands  surplus  In  llic  actual 
ri<|nircments  of  the  undertaking  within  a  limited  period  do  not  ai>pl\-  (Schedule  2  (I))  ). 

(f)  llnder  Schedule  2  (C),  in  assessing  compensation,  regard  shall  be  had  to  "betteiinent  " 
(the  benelit  of  the  improvement  to  remaining  lands  of  tlie  |iroprietor  from  whom  land  lias  been 
taken  comjnilsorily)  and  no  additional  allowance  shall  be  made  on  account  of  the  purcha'^e  being 
compulsory.  This  additimial  allowance  is  tiie  10  per  cent,  traditimialK'  allowed  toio\-er  cost 
of  reinvestment. 
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{(/)  A  single  arbitrator  is  tlic  triljiinal,  and  lir  can  disallow  costs  of  unnecessary  witnesses 
or  costs  otherwise  unnecessary  (Schedule' 2  (A)  and  (B)  ). 

(c)  Section  92  of  the  Lands  Clauses  Act,  which  provides  that  an  owner  shall  not  be  compeUed 
to  sell  part  only  of  a  house,  is  modified  by  Schedule,  paragraph  4,  which  provides  for  compulsory 
acquisition  of  part  of  a  building  where  required. 

In  spite  of  these  modifications,  which  are  all  in  the  direction  of^simplifying  and  reducing  the  expense 
of  compulsoiy  acquisition,  we  are  met  by  the  fact  that  compulsory  acquisition  under  the  Development 
Act  has  been  very  little  resorted  to.  It  would  not  probably  be  correct  to  say  that  any  specific  scheme 
which^would  otherwise  have  gone  forward  has  been  stopped  by  the  difficulty  of  compulsory  acquisition, 
but  public  bodies  do  not  seem  disposed  to  enter  on  schemes  involving  compulsory  acquisition  of  land 
under  the  powers  given  by  the  Act.  In  recent  years  the  war  has  largely  prevented  schemes  being  under- 
taken for  development  purposes,  but,  apart  from  considerations  of  the  war,  it  would  be  correct  to  say 
generally  that  the  cost  of  land  if  compulsorily  acquired  would  be  so  considerable  that  it  would  be 
impossible  to  carrj-  out  a  reclamation  or  aftorestation  scheme  as  a  commercial  success,  and  the  knowledge 
of  this  fact  has  discouraged  the  initiation  of  schemes  and  has  led  the  Commissioners  to  urge  that  still 
further  simplification  of  public  land  acquisition  is  necessary. 

Further,  even' where  land  can  be  acquired  by  agreement  for  public  purposes  the  process  is  often 
so  slow  owing  to  the  multiplicity  of  owners  and  interests  concerned  that  useful  projects  become  hopelessly 
clogged  at  the  start. 

The  following  passages  quoted  from  the  Commissioners'  Memorandum  sent  to  the  Reconstruction 
Committee  in  July  1916  will  illustrate  these  points  : — 

"  The  Board  of  Agriculture  for  Scotland  recently  proposed  to  purchase  a  farm,  to  which 
is  attached  some  3(K)  acres  of  low-lying  moor,  with  a  view  to  demonstrating  the  possibilities  of 
reclamation  on  this  class  of  waste  land.  The  moor  forms  part  of  the  Lochar  Moss,  an  area  of 
some  3,000  acres  of  low-lying  land  to  the  south  of  Dumfries,  on  the  main  line  from  Glasgow  to 
Carhsle,  imperfectly  drained  by  a  small  stream,  whose  entry  into  the  Solway  has  been  choked 
and  diverted  by  the  accretion  of  the  shore.  The  land  is  nearly  flat,  covered  with  a  layer  of  peat 
of  varying  thickness,  and  clothed  with  heath  and  heather.  The  chief  re\-enue  it  produces  is  about 
Qd.  an  acre  for  the  rough  shooting  it  affords.  In  summer  time  a  few  cattle  are  turned  out  to  graze 
and  some  of  the  neighbouring  farms  have  rights  of  turbary.  The  unreclaimed  moss  may  be 
valued  at  U.  per  acre.  As  the  unreclaimed  portion  of  the  particular  farm  which  the  Board 
proposed  to  purchase  forms  a  long  and  narrow  strip  running  across  the  natural  lines  of  drainage, 
it  would  be  a  comparatively  expensive  process  to  deal  with  it  alone,  and  the  Board  therefore 
inquired  on  what  terms  the  owners  would  be  willing  to  sell  sufficient  of  the  adjoining  untouclud 
moss  to  make  up  a  more  workable  area. 

"  The  price  asked  was  10/.  an  acre,  which  is  as  much  as_^the  land  is  likely  to  be^worth  for 
some  years  after  reclamation.  The  Board  see  no  hope  of  purchasing  the  area  by  agreement 
at  a  reasonable  price. 

"  This  waste  land,  the  produce  from  which  is  almost  negligible,  is  exactly  similar  in  character  to 
the  many  areas  of  moor  in  Hanover,  Friesland,  and  the  Duchy  of  Oldenburg,  which  have  of  late 
years  been  profitably  converted  into  both  arable  land  and  meadow.  The  method  of  reclamation 
and  the  economic  results  have  been  thoroughly  proved.  There  can  be  no  doubt  of  success  if 
the  whole  area  could  be  obtained  at  a  reasonable  price,  and  treated  on  a  considered  scheme.  A 
further  example  of  the  difficulties  attending  any  attempt  at  immediate  action  is  afforded  by 
the  reclaimable  land  on  the  shores  of  the  Wash.  From  the  mouth  of  the  WeUand  to  Gibraltar 
Point  stretches  a  strip  of  marsh  that  has  so  far  accreted  from  the  sea  as  to  be  covered  with  grass, 
the  area  of  which  is  variously  estimated  at  from  5,000  to  10,000  acres.  This  is  all  "  ripe  "  and 
can  be  profitably  reclaimed,  as  the  value  of  the  resulting  land  would  be  as  high  as  30/.  an  acre. 
The  title  appears  to  reside  in  the  frontagers,  though  the  Crown  (the  Duchy  of  Lancaster  and 
the  Board  of  Trade)  claims  rights  in  parts  as  representing  the  Lords  of  the  Manor.  At  a  con- 
ference with  sundry  of  the  frontagers  it  was  made  clear  that,  though  the  scheme  as  a  whole  would 
be  profitable,  no  single  frontager  is  likely  to  attempt  any  reclamation.  Many  of  the  frontagers 
are  small  men,  and  the  enclosure  of  a  single  area  of  even  200  to  300  acres  would  involve  extra 
expense  and  be  subject  to  additional  dangers.  The  frontagers  would  accept  a  general  scheme 
which  would  give  them  the  land  subject  to  a  rate  to  pay  interest  and  sinking  fund  on  the  cost, 
they  would  also  agree  to  the  allocation  of  a  certain  area  of  the  recovered  land  to  the  Crown,  or 
other  authority  carrying  out  the  work.  No  authority  exists  to  whom  the  scheme  might  be 
entrusted.  If  the  frontagers  could  agree  to  promote  a  private  Act  constituting  a  body  analogous 
to  a  Drainage  Board,  the  necessary  authority  would  be  formed,  but  the  procedure  would  be 
slow,  and  the  frontagers  are  unlikely  to  come  together  to  provide  for  the  necessary  preliminary 
expenditure.  There  is  no  possibility  under  present  conditions  of  getting  to  work  on  this  ob\dously 
profitable  scheme  should  a  call  for  employment  come  at  the  close  of  the  war. 

"  It  will  be  gathered  that  in  the  Commissioners'  opinion  any  large  policy  of  land  reclamation 
presupposes  some  reform  of  the  law  which  will  enable  a  Government  authority  to  acquire  land 
cheaply.  It  may  be  added  that  it  is  almost  as  essential  to  find  means  of  preventmg  long  delays 
before  possession  can  be  obtained  even  of  land  of  which  the  prict  does  not  go  to  arbitration. 

"  In  dealing  with  land  reclamation,  the  Connnissioners  ha\-e  explained  the  necessity  ol  giving 
he  State  special  powers  to  take  over  land  at  short  notice,  and  on  less  expensive  terms  of  com- 
pensation to  the  owner  than  those  now  obtained  in  many  cases.  These  reasons  apply  equally 
to  land  required  for  afforestation.  The  number  of  areas  suitable  for  forests,  in  England  and  Wales 
at  all  events,  is  limited.  If  the  owner  is  given  a  monopoly  price  because  the  State  must  have 
forests,  and  these  are  the  only  areas  available,  the  enterprise  has  to  bear  a  quite  unjustifiable 
burden.  On  the  other  hand,  the  difficulties  of  obtaining  possession  of  land  by  agreement  are 
great  even  if  the  owner  is  willing  to  sell  or  lease  at  a  reasonable  cost.  The  land  is  frequently 
tied  up  by  settlements,  or  the  rights  of  ownership  in  it  may  be  undefined,  or  it  may  be  subject 
to  easement  rights  or  in  the  hands  of  trustees  representing  several  parties,  all  of  whom  have  to 
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give  their  cunsent  to  the  sale  ur  uccupiuiey  prupused.     Dehiy  is  iiic\ital)le  even  if  agreement  can 
at  last  be  obtained. 

"  It  appears,  therefore,  to  the|Commissioners  that  an  essential  part  of  any  large  policy  ol 
afforestation  will  be  the  provision  of  quick  and  easy  means  of  obtaining  control  of  the  necessary 
land  on  fair  terms." 

In  conclusion,  the  Development  Commissioners  desire  to  express  their  upinion  that  the  pnncijjk' 
introduced  into  the  Development  Act,  1909,  whereby  they  are  empowered  to  make  orders  for  compulsory 
purchase  of  lands,  is  a  valuable  step  towards  the  simplification  of  the  acquisition  of  lands  for  public 
] imposes.  The  provision,  so  far  as  it  has  been  put  into  operation,  has  worked  satisfactorily.  The  other 
modifications  of  the  Lands  Clauses  Acts  dealing  with  the  powers  of  the  Arbitrator  and  the  assessment 
of  compensation  require  further  extension  in  the  chrection  of  simplihcation. 

While  the  Development  Commissioners  are  not  in  a  position  to  express  opinion  on  the  questions 
of  law  that  must  arise,  they  would  like  to  draw  attention  to  the  important  public  and  private  advantage 
which  wouldjje  obtained  if  a  more  elastic  system  could  be  devised  than  that  provided  by  the  Lands 
Clauses  Acts  and  other  Statutes  mentioned  by  the  Sub-Committee,  particularly  in  the  adjustment  of 
the  rights  acquired  by  the  public  body  or  reserved  to  the  landowner.  They  would  specially  refer  to 
such  matters  as  rights  of  access,  water  supply,  and  drainage,  and  the  adjustment  of  convenient  boundaries. 
L'or  instance,  in  the  public  acquisition  of  land  for  such  a  purpose  as  afforestation  where  suitable  planting 
land  almost  always  intersects  land  better  suited  to  be  retained  for  farming,  if  convenient  rights  of 
access  could  always  be  mutually  given  or  reserved  to  the  satisfaction  of  the  adjudicating  tribunal 
much  inconvenience  would  be  obviated.  Again,  reclamation  schemes  often  involve  adjustment  of 
drainage  rights  to  mutual  advantage  with  the  owners  of  other  lands  than  those  being  mainly  dealt  w  itJi. 

P'or  such  purposes  the  triljunal  would  require  to  have  much  broader  powers  than  an  arbitrator 
can  exercise  at  present  so  as  to  be  able  in  the  course  of  an  inquiry  to  adjust  the  exact  rights  necessary 
to  meet  tlie  reasonable  needs  of  the  enterprise  and  avoid  unnecessary  burden  on  the  interests  interfered 
with. 

While  the  heavy  expense  and  long  delays  involved  in  the  exercise  of  compulsory  powers  under  the 
Lands  Clauses  Acts  are  probably  the  main  causes  that  deter  public  bodies  from  putting  forward  schemes 
involving  the  acquisition  of  land  for  purposes  to  which  the  Development  Act  applies  (these  schemes  will 
seldom  stand  any  burden  ol  exj)ense),  the  present  lack  of  elasticity  as  regards  the  rights  to  be  acquired 
undoubtedly  enters  into  the  considerations  that  discourage  such  enterprise. 

Ihitil  much  greater  elasticity  and  economy  is  attained  than  the  law  admits  at  present  in  the 
acquisition  of  land  progress  as  regards  the  development  of  the  land  of  tliis  country  will  continue  to 
be  slow  and  difficult. 

Applications  made  to  the  Development  Commissioners  for  Orders  for  the  Compulsory 

Acquisition  of  Land  under  Section  II.  of  the  Development  and  Road 

Improvement  Funds  Act,  1909. 


Date  of 
Apphcation. 

February  1911  - 

February  1913  - 
July  1912    - 

November  1912  - 

December  1912    - 
October  1913 

July  I9M     - 

October  1914       - 
I'ebruary  1915 

March  1915 


Applicant  Authority.  |    Land  proposed  to  be  acquired. 


Heaton  Norris  U.D.C. 


lleaton  Norris  U.D.C. 

(later      Stockport 

Corporation). 
Neath  K.D.C.  - 


Somerset  C.C.  - 

H(a\itree  U.D.C. 
Fdiuouton  U.D.C. 


Cliipjjing       Sodbury 
K.D.C. 

ELlesmere    I'ort   and 

Whitby  U.D.C. 
Dorking  Li.D.C. 


Brent loid  U.D.C. 


A  few  square  yards  required  for 

rounding  off  two  corners  of  a 

street.     Clifton  Road. 
Land  and  premises  for  widening 

a    section    of    School    Lane 

(Breadstone  Road). 
Land   required   for  purpose   of 

constructing  a  new  road  and 

bridge  at  Pontneathvaughan. 
Ten    separate    pieces    of    land, 

amounting   to    1|   acres,    for 

improvement   of  East   Brent 

Road. 
A   piece   of   land__^in    Heavitree 

(1088  feet)  for  road  widening. 
Strips  of  land  (about  1 ,000  yards) 

required  for  road  improvement 

at  Church  Street  and  Bush  Hill 

Road. 
Land   (about  2  acres)   required 

for  diversion  of  road  at  Naish- 

comb  Hill,  Wick. 
Land     required     for     widening 

Chester  and  Whitby  Roads. 
Piece  of  land  (181  square  yards) 

required  for  widening  a  portit^i 

of  South  Street. 
Land     (24     perches)     lequired 

for  impi-Qvement   of     lialiug 

Road. 


Result  of  Application. 


Order  made  on  7th  March 
1912. 

Application  dropped. 


An  inquiry  was  held, 
and  the  application  was 
dropped. 

Ortler  made  on  12th  March 
1913. 


( )r(l(r  nuule  on  12th  March 

1913. 
Order  made  on  22nd  April 

1914. 


Application  dropjiid. 

Application  droppeil. 
Application  dropjH  d. 

Ajjplication  in  abeyance. 
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APPENDIX    No.    VI. 


extk.\-p.\ki,i.\mem.\kv   commissionliks   under   the   scottish    private    legislation 

Procedure    Act,    1899. 

(A). 

Extracts  fri})n  Evidence  aivfn  lic/oi'c  tlic  Select  ('oniinittec  uj  the  House  nj  t  onunons  mi  tlic 
Private  Legislation  Procedure  {Wales)  Bill,  1904. 

(House  of  Commons  Paper  [243]  of  1904.) 

(1)  Lord   Balfour   of   Burleigh,   Acting   Lord  Chair)nan,    in   reply    to    tin'    Ri.i^lit    IIciii.    .\.  I'. 
Jeffreys,  Chainnanfof  the  Committee. 

Page  5 : 

Q.  55.  Is  there  anything  else  you  would  hke  to  .say  in  your  evidcnce-in-chief  ?  J.  In 
one  or  two  minor  matters  it  might  hv  possible  to  suggest  improvements.  .\s  I  have  indicated, 
while  I  was  at  the  Scottish  Office  considerable  difliculties  arose  from  tlie  uncertainty  whethei 
the  Parliamentary  or  extra-Parliamentary  Panel  was  to  be  drawn  upon  to  provide  the  Tribunal 
in  special  cases,  and  I  am  very  strongly  of  opinion  that  the  officers  of  both  Houses  should 
endeavour  to  let  the  Scottish  Office  know  at  least  a  fortnight  before  the  date  fixed  for  the  inquiry 
whether  they  are  able  to  provide  a  Panel. 

.  Q.  56.  Is  it  not  the  case  that  in  your  House,  certainly  it  is  the  case  in  this  H(juse.  that 
it  is  very  difficult  to  get  two  Members  of  the  House  of  Lords  to  say  that  they  will  sit  on  a  particular 
day?  A.  It  must  necessarily  be  very  difficult  this  Session,  perhaps  more  difficult  than 
ordinarily,  but  before  Easter  I  managed  to  send  down  two  Peers  when  the  House  of  Conuuons 
could  not  send  down  anj^body.  Since  Easter  I  understand  the  position  has  been  reversed,  and 
the  House  of  Commons  has  sent  two  gentlemen  when  we  could  not  get  anybody. 

Q.  57.  But  notwithstanding  that,  you  think  there  would  be  no  difficulty  in  getting 
Parliamentary  Commissioners  to  go  to  Wales,  or  any  part  of  the  United  Kingdom?  A.  I  do 
not  say  there"  would  be  no  difficulty,  but  I  should  think  it  possible  to  do  so.  But,  speaking  for 
myself,  as  long  as  I  have  a  control  over  general  policy,  I  am  not  one  of  those  who  attach  very 
great  importance  to  the  actual  Tribunal  being  a  Pariiamentary  one.  In  fact,  I  foresaw  a  good 
many  of  these  difficulties,  and  when  the  Act  of  1899  was  introduced  there  was  no  provision  in 
it  for  a  Parliamentary  Panel.  That  was  put  upon  us  by  Parliament,  and  accepted  by  us  in 
deference  to  the  .obvious  wishes  of  the  Parliament  of  the  day  not  to  lose  control.  I  quite  admit 
there  are  advantages  as  well  as  disadvantages  in  that. 

Q.  58.  But  you  think  the  extra-Parliamentary  Panel  could  be  draw  n  upon  to  do  the 
business  just  as  well  as  the  two  Houses  ?      .4.1  have  no  doubt  of  it  at  all. 

(2)  The    Right    Hon.    A.    (tR.uiam    Murray    (wozc    Lord    Duxedin),    Secretary    for    Scotland 
{examined  by  the  Chairman). 

Page  18: 

Q.  270.  1  daresay  you  have  heard  wliat  Lord  Balfour  said,  that  the  extra-Parliamentary 
Panel  was  the  most  important  part  of  the  Scotch  procedure?  .4.  Well,  that  is  absolutely 
necessary,  and  that  has  been  very  much  borne  in  upon  me  by  this.  You  know,  of  course,  that 
in  the  proposal  as  it  was  first  made  the  Panel  was  extra-Parliamentary  altogether,  and  the 
insertion  of  what  is  called  the  ParUamentary  Panel  was  really  part  of  the  work  of  the  House  of 
Commons  in  the  progress  of  the  Bill.  Of  course,  I  do  not  mean  that  it  was  forced  upon  us.  It 
was  proposed  by  the  Government,  but  it  was  proposed  certainly  by  myself  and  Lord  Balfour  after 
I  had  pretty  well  indicated  to  him  the  only  lines  on  which  1  thought  the  Bill  could  be  got  through 
the  House  of  Commons.  I  gauged,  and  1  think  correctly,  what  the  feeling  of  the  House  of  Commons 
was,  and  he  felt  it  was  the  only  way  to  pass  the  Bill.  Then,  of  course,  some  people  in  the  House 
of  Commons  wanted  to  keep  out  the  extra-Parliamentary  Panel  altogether  ;  they  wanted  to 
confine  the  inquiry  merely  to  inquiry  by  Members  of  the  two  Houses.  Well,  that  we  resisted 
for  the  Government — and  resisted  successfully — and  time  has  shown  that  we  were  absolutely 
wise,  as  I  have  no  hesitation  whatever  in  saying  that  if  we  had  not  had  the  extra-Parliamentary 
Panel  to  fall  back  upon  the  whole  thing  would  have  broken  down. 

Q.  271.  Do  you  often  have  difficulties  in  filling  up  your  Commissions  from  the  Parlia- 
mentary Panel  ?  A.  We  often  have  in  various  ways.  Sometimes  there  is  a  difficulty  in  getting 
members,  and  there  was  another  case  in  which  one  of  the  Honourable  ]\lembers  I  see  before  me 
was  concerned,  where,  when  he  was  going  to  sit,  urgent  private  affairs  supervened  which  made 
it  absolutely  impossible  for  him  to  come,  and  we  were  suddenly,  within  a  very  short  period  of 
time,  absolutely  bound  to  find  someone  else.j^Of  course,  from  our  extra-Parliamentary  Panel 
that  was  possible.  We  could  lay  our  hands  on  the  men.  If  it  had  been  necessary  to  come  back 
here  we  should  have  had,  of  course,  to  postpone  the  inquiry,  with  that  very  waste  of  money  that 
is  the  chief  thing  to  be  avoided. 

Q.  277.  But  the  extra-Parliamentary  Panel  is  the  most  imjwrtant  part  of  the  whole 
procediue  ?    ^4.  It  is  an  absolute  necessity. 

Q.  278.  Without  that ?    A.  The  thing  would  break  down. 

Q.  279.  Is  there  anything  else  you  would  like  to  say  in  your  evidencc-in-chief  ?  .4.  No,  there 
is  nothing  that  I  want  to  say  except  just  a  httle  further  development  of  that  subject  as  to 
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wliftliiT  \'nii  wdiikl  apply  it  clst^wJicrf  ;  1  tliiiik,  ot  coTirsu,  the  success  uf  our  scheme  really  dejiciuls 
<in  the  character  of  the  cxtra-Parliainentarj'  Panel  and  unless  you  could  be  fortunate  euouf^h  to 
secure  gentlemen  as  we  have,  who,  I  think,  command  public  local  conhdence,  and  the  subject, 
as  I  say,  not  being  complicated  by  party  considerations  of  any  sort,  there  would  be  great 
difficulties. 

{).  280.   I  forgot  to  ask  you,  is  the  extra-Parliamentary  Panel  paid  ?    .1.  N(j. 

O.  281.  They  give  their  services  freely  ?  A.  Yes;  they  get,  of  course,  the  u^ual  Treasury 
allowance  lor  the  time  they  are  really  engaged. 

O.  282.  And  there  is  no  trouble  in  getting  first-rate  men  tn  ser\c  ujxm  it  '  .1.  .\li^(ihiti'l\ 
none  :  I  think  1  could  get  as  many  again  quite  easily  if  I  thought  it  necessary  to  increase  the 
Panel,  and  I  might  have  to  increase  the  Panel.  If  the  difficulty  of  getting  Members  became 
greater,  I  should  certainly  increase  the  numbers  of  the  Panel. 

Q.  283.  Do  you  think  you  would,  or  that  the  proper  head  of^the  department  would,  lia\e 
any  difficulty  in  getting  a  Panel  like  that  in  other  parts  of  the  United  Kingdom  i"  .1.  I  do  not 
know  that  I  have  any  right  to  talk  about  the  other  parts  of  the  United  Kingdom,  but  I  am  bound 
to  say  (I  have  never  been  asked  such  questions)  if  I  were  being  asked  questions  as  to  what  was 
the  religion,  for  instance,  of  the  x'arions  Members  of  my  extra-Parliamentary  I-'anel,  I  should  not 
think  it  very  happy. 

{).  284,  However,  what  you  say  is  that  the  extra-Parliamentary  Panel  is  the  most  impoitant 
in  the  whole  procedure  ?  A.  It  is  the  essence  of  the  whole  affair,  and  I  think  you  could  not 
work  it  without  it. 

(3)   The  Right  Hon.  J.  W.  LuwiHiiK  (nuic  Mr.  Si'EAKia;),  (  luiinnan  u/  Ways  aiu/  Mian.s  (i:\tiiiiiiud 
hy  Mr.  T.  E.  Ellis). 

Page  32 : 

(J.  445.  I  gather  that  you  consider  the  tribunal  ul  Private  iJill  (  ommiltees  to  lie  generally 
satisfactory?    A.   I  do. 

Q.  446.  On  that  account  ?    A .  Yes. 

Q.  447.  It  means  that  is  one  of  the  elements  of  itsjsuccess.  Then, ^turning  to  the  other 
panel — the  extra-Parliamentary  Panel — I  gather  you  and  the  Lord  Chairman  are  not  responsible 
for  them  ?  A.  Partly.  When  this  extra-Parliamentary  Panel  was  formed  I  submitted  to  the 
Secretary  for  Scotland  the  names  of  a  certain  number  of  gentlemen  who  I  thought  would  form 
\'ei"y  good  Members  of  the  extra-Parliamentary  Panel.  I  think  Lord  Morley  also  suggested 
some  names.  The  Secretarj'  for  Scotland  also  had  some  names  of  his  own,  and,  so  far  as  my 
recollection  serves  me,  in  conference  at  the  Scottish  Office  one  day  we  finally  made  up  the  Panel. 

Q.  448.  The  Act  gives  certain  directions  as  to  the  nature  of  that  Panel  ;  do  you  go  further 
than  the  Act  with  respect  to  this  matter  of  the  elimination  of  interest  or  prejudice  or  pre- 
possession ?  A .  No  ;  we  simply  formed  a  Panel  of  men  of  affairs.  Personally,  I  had  notliing 
further  to  do  with  it.  I  may  say  that  some  of  the  gentlemen  w^hom  I  suggested  were  gentlemen 
who  had  formerly  been  Members  of  the  House  of  Commons,  men  (if  position  in  Scotland  who 
at  one  time  or  another  had  the  confidence  of  their  constituents. 

Q.  449.  You  will  admit  the  whole  thing  depends  upon  the  confidence  that  is  felt  in  the 
Tribunal,  and  therefore  the  personnel  of  the  Tribunal  is  of  the  first  importance  ?    ."I.   I  think  so. 

Q.  450.  The  suggestion  by  you  of  certain  gentlemen's  names  was  derived  from  your 
Parliamentary  experience  with  them,  I  gather?  .1.  Partly.  There  were  some  names  that 
I  suggested  of  gentlemen  who  had  not  been  Members,  with  whose  position  and  character  I  was 
well  acquainted  in  Scotland. 

Examined  by  The  Right  Hon.  Henkv  Hobhouse. 

Q.  458.  You  have  told  us,  in  effect,  that  in  your  opinion  it  is  impossible  to  extend  the 
Scottish  system  to  tlie  L'nited  Kingdom  generally  ?    ^-1.    I  think  so. 

Q.  459.  I  umlerstand  you  base  that  simply  upon  tlu'  imjxossibility  of  Imding  a  satisfactory 
tribunal  ?  .1.1  base  that  upon  the  impossibility  of  finding  a  tribunal  composed  almost  entirely, 
as  the  Scottish  Tribunal  is,  of  Members  of  Parhament  and  Peers.  1  do  not  say  that  there  may 
not  be  at  some  time  or  other  a  satisfactory  tribunal  found  ;  but  the  Scottish  system  involves 
a  Tribunal  of  Peers  and  Members  of  Parliament  largely — not  entirely,  but  largely — and  I  tlo  not 
think  it  would  be  possible  to  ap].)ly  that  sj'stem  to  the  L'nited  Kingdom. 

{>.  460.  I  gather  \ou  woulif  not  entirely  agree  with  what  Lord  Hallour  ol  lluileigh^told 
(his  Committee:  that  he  thought  an  extra-Parliamentary  Panel  would  do  the  business  just 
,is  well  as  Members  of  the  two  Houses  ?  A.  I  think  they  might  do  the  business  well,  but  I  do 
not  think  they  would  coinniand  the  same  confKleiice  in  the  country. 

(^461.  riiev  would  not  have  the  same  representati\'e  position?  .1.  Xo,  and  after  all, 
a  Member  ol  Parliament  is  a  public  character  who  has  the  privilege  ol  being  fieciiieiitly  attacked 
in  the  newsjiapers,  and  he  is  alvvavs  on  his  best  behaviour.  A  man  on  the  extra- I'ailiamentaiy 
Panel  is  not  so  responsible  an  individual  as  a  MembiM  of  Parliament  is. 

O.  462.  1  supposi'  IIk'K-  inii;lil  be,  possibly,  suggestions  made  that  the  .Meminrs  ot  the  e.\tra- 
Parliamentar\'  I'.nid  were  chosen  tor  other  reasons  than  those  ol  lieiiig  repicsentati\e  men  ? 
.1.  Quite  so. 

{>.  463.  1  gather  that  you  generall)'  consider  that  you  could  not  frame  a  satisfactory  system 
of  Pri\-ate  Bill  legislation  without  some  Parliamentary  Panel  ''  A.  1  will  not  say  it  might  not 
work  satisfactorily  ;    but,  personally,  I  would  lar  prefer  to  see  the  Parliamentary  Panel  used. 
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Members  of  Extra-Parliamentarv  Commissioners  actually  employed  on  Inquiries  under  the  Scottish 

Act  of  1899  during  the  years  1900-1914. 


Session. 

Number  of  Commissioners  employed 

Number  of  Commissioners  employed 

from 

Parliamentary  Panel. 

from  extra-Parliamentary  Panel. 

1901 

10 

2 

1902 

- 

-  ! 

10 

2 

1903 

-           .           _ 

_ 

10 

2 

1904 

_ 

- 

8 

4 

1905 

- 

" 

11 

1 

190« 

-           -           - 

_ 

12 

1 

1907 

- 

-  j 

10 

1 

1908 

- 

-  ,' 

12 

None 

1909 

- 

- 

12 

None 

1910 

- 

- 

12 

None 

1911 

-           .           . 

- 

8 

None 

1912* 

. 

- 

9 

4 

1913 

- 

- 

6 

2 

1914t 

- 

- 

12 

1 

-^ 

*  The  Parliameiitaiy  crisis  in  coimection  witli  the  Parliament  Bill  in  tliis  vear  led  to  increased  use  being  made  of  the 
extra-Parliamentary  Panel . 

I  Since  1914  no  nienihcr  of  the  extra- Parliamentary  Panel  has  been  employed.  Tlie  work  on  inqniries  has  fallen 
off  owing  to  the  war. 


Printed  by  His  Majesty's  Stationery  Office.  London, 


Caylord  bros. 
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